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Section 1

NOTICE INVITING

TENDER
(NIT)




DEENDAYAL PORT AUTHORITY

NOTICE INVITING TENDER

Tender No. 01-H&D/2025.

ONLINE TENDERING (E-Tendering)

NAME OF WORK: CAPITAL DREDGING OF COMMON APPROACH CHANNEL FOR TUNA

TEKRA CONTAINER TERMINAL

Tenders in E-tendering system are invited by EXECUTIVE ENGINEER (H&D) for the

above work as per the details given in the table below.

Work Tender Fee Estimated cost EMD Date of Last Date and
Description (In Rs.) (In Rs.) (InRs.) Pre-Bid Date and | time of
Meeting time of online
online opening
Submissi | of
on of bid | Technical
docume | bids
nts
CAPITAL 17,700/- 3,10,08,41,450.00/- | Rs. 30/12/2025 | 20/01/2026 | 20/01/2026
DREDGING | (including (Excluding 50,00,000/- | @ @ 16.00 | @16.30 hrs
OF 18% GST) GST) (In 11.30Hrs hrs
COMMON To be paid in form
APPROACH | digital mode of BG
CHANNEL of payment. /
FOR TUNA Details are Insura
TEKRA mentioned nce
CONTAINER | below: - Surety
TERMINAL Bank of Bond
Baroda, as
Gandhidham specified
Branch, in
Account No: tender)
1008010002
2427,
IFSC Code:
BARBOGAN
KUT

Detailed notice inviting tender along with complete tender documents can be downloaded from
website https://www.nprocure.com/ from 19/12/2025 to 20/01/2026 @ 16:00 hrs. Tender Notice is also

available on https://www.deendayalport.gov.in and https://eprocure.gov.in.Technical Bid will be
opened on 20/01/2026 @ 16:30 hrs. Date of opening of price bid shall be notified after scrutiny &
evaluation of Technical Bid. For further details and general enquiries prospective bidders may contact
xen.hnd@deendayalport.gov.in,
dredgingdpt@gmail.com Room No. 310, Second Floor, A.O. Building, Gandhidham-370201, Kutch

EXECUTIVE

ENGINEER

(H&D),

(Email:

District, Gujarat State, INDIA, Mob: 9724301528 during working hours before the last date and time
of downloading of tender documents.

EXECUTIVE ENGINEER (H&D)
DEENDAYAL PORT AUTHORITY




DEENDAYAL PORT AUTHORITY

E - TENDER SUMMARY
TENDER NO. 01-H&D/2025

E-tenders are invited by DEENDAYAL PORT AUTHORITY from reputed legally valid domestic
firm(s) / companies willing to undertake the “CAPITAL DREDGING OF COMMON APPROACH
CHANNEL FOR TUNA TEKRA CONTAINER TERMINAL” by deploying suitable dredger(s) as defined
elsewhere. The bidders shall submit the bids under TWO cover system in the prescribed form in
duplicate.

NAME OF WORK CAPITAL DREDGING OF COMMON APPROACH CHANNEL FOR
TUNA TEKRA CONTAINER TERMINAL

Estimated cost Rs. 3,10,08,41,450.00/- (Excluding GST)

Completion Period 10 months

Bid type Open E - tender

COST OF TENDER Tender Fees (Non-refundable) of Rs. 17,700 (Rupees Seventeen

DOCUMENT Thousand Seven Hundred Only Including 18% GST). To be

(NON-REFUNDABLE) paid through digital mode of payment. The details are as under.
Deendayal Port Authority, Account No.: 10080100022427 Name
of Bank & Address: Bank of Baroda, Gandhidham branch, IFSC
code: BARBOGANKUT

Bid Security/ EMD Rs.50,00,000 in form of bank Guarantee drawn in favour of “Board
of” Deendayal Port Authority”, issued by nationalize/scheduled bank
(except Co-operative bank) having branch at Gandhidham. OR
Insurance Surety Bond as per attached prescribed format.

Minimum eligibility Any individual firm / proprietorship firm / Partnership Firm /
criteria Company satisfying similar dredging works and financial criteria are
eligible to participate in the tender.

FINANCIAL CRITERIA

Average annual financial turnover during the last three years,
ending 31st March of the previous year, should be at least Rs.
93,02,52,435 /- (excluding GST). The relevant Audited Balance

Sheets certified by Chartered Accountant shall be submitted along with
tender.

SIMILAR DREDGING WORKS

Experience of having successfully completed or substantially similar
work during the last 7 years ending the last day of month
previous to the one in which applications are invited should be
either of the following:

Three similar dredging works of value not less than Rs.
124,03,36,580.00/- (excluding GST/VAT) or involving dredging
quantity not less than 55,87,102 Cum for each work.

or
Two similar dredging works of value not less than Rs.
155,04,20,725.00/- (excluding GST/VAT) or involving dredging
quantity not less than 69,83,877 Cum for each work.
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One

or
similar dredging work of value not less than Rs.

248,06,73,160.00/- (excluding GST/VAT) or involving dredging
quantity not less than 1,11,74,204 Cum.

Note:
l.

Similar dredging works refer to the successful completion
or substantial completion of dredging and disposal of the
dredged material at offshore location using appropriate
dredging / transportation / dumping equipment.

The value of similar works completed by the bidder will be
brought to the current cost level by enhancing the actual
value of work executed by the bidder with the
multiplication factor. The multiplication factor summarized
below (calculated based on Wholesale Price Index) shall
be used. The base year shall be taken as 2024-25.

Year Multiplication factor
FY 2024-25 1.00
FY 2023-24 1.02
FY 2022-23 1.02
FY 2021-22 1.11
FY 2020-21 1.26
FY 2019-20 1.27
FY 2018-19 1.29

Bidder should indicate actual value of work executed by
them in the schedule without accounting for the above-
mentioned factors. If the value of completed works is in
foreign currency, the bidders shall submit the value of
projects in foreign currency without the above
multiplication factor. The cost of the project executed by
foreign bidders in past seven years shall be converted to
local currency (Indian Rupees) using RBI conversion rate
declared on the date of project completion / receipt of
invoice by the bidder. The escalation of the project cost
(in Indian Rupees) for all the bidders shall be uniformly
applied using multiplication factor indicated above to
obtain current cost of the project for prequalification.

The value of similar works completed shall be calculated
based on financial year (1% April to 31t March) for
applying multiplication factors to derive the current value
of the work.




VI

The bidder shall submit TDS (Tax Deduction at Source Certificate)
for each executed work, in case of work executed for private forms
/ companies.

Bidder must submit the work order and completion certificate from
the employer towards the work experience (either in original or a
notarized copy).

If the similar work is executed as sub-contractor, it is mandatory to
upload the sub-contract permission letter obtained from the
Govt./Public Sector officer in case work belongs to the Govt./Public
Sector, or from the owner of the project in case work belongs to
private organization. Also, the completion certificate/form 3A
authenticated by concerned Govt./Public Sector officer or owner of
the project shall be uploaded along with TDS certificate deducted
for that particular work issued by the competent authority shall be
submitted along with bid submission.

Substantial Completion shall be based on minimum 80% (value
wise) or more work completed under the contract (Note: Substantial
completion should not be defined in terms of percentage completion,
rather it should be based on functional consideration). The certificate
for ‘substantial completion’ of project/work/asset should contain two
parts. Part-l shall contain ‘financial value of work done and Part-II
shall contain  ‘certificate  of functional completion of
project/work/asset’.

Performance of the Dredgers

— The bidder shall submit details of the trailer suction hopper

dredger(s) proposed to be deployed for the captioned work along
with the dredging plan and methodology to establish that the
equipment proposed can dredge an in-situ quantity of not less than
50,000 Cum per calendar day to complete the project within 10
months.

The dredging plan and methodology shall inter-alia cover dredging
equipment i.e. Type of dredgers & its capacity, supporting ancillary
craft to be deployed, with a clear indication as to whether these
equipment are owned by the bidder or these equipment are placed
at the disposal of the bidder for the entire period of contract with
proper documentary evidence, target quantity calculations and
procedure to complete the work as per technical specifications
within the stipulated period of completion.

Bidder has to submit Certificate of Registry / Certificate of Class
issued by Govt. approved Authority / IACS for all dredging
equipment proposed and valid insurance for verification of
equipment proposed.

The Employer reserves their right to review and evaluate the details
of Dredging equipment, dredging plan and methodology submitted
by the bidders considering the nature and requirement of the
contract. In the opinion of the Employer, if this equipment and the
methodology proposed by the contractor are not suitable for
completing the work within the specified timeline, the Employer
reserves the right to reject the tender without assigning any reasons.
The Employers’ decision in this regard shall be final and binding on
the bidder.




Joint Venture

(a) In case of JV to qualify experience in similar works, merging of
work order value executed by two or more of its J V members
either as a whole or as a member of JV shall not be permitted
to qualify eligible similar works in terms of similar completed
works. Only number of different eligible similar works executed
by members of JV can be used to qualify experience in similar
works.

(b) The lead partner should have executed at least one similar work
costing Rs. 124,03,36,580.00/- or involving dredging quantity
55,87,101.71 Cum for a period of one year (excluding
GST/VAT) as per Minimum Eligibility Criteria. (40% of the
estimated cost)

(c) The works reckoned for the above purpose are those executed
by the bidder as prime contractor or proportionately as member
of joint venture or as a sub- contractor, authorized and approved
by the Employer of the work(s) against which the bidder has
claimed his experience.

(d) In the case of bid submitted by JV/ Consortium, the lead partner
of the JV shall meet the Minimum Eligibility Criteria of Financial
Turnover.

(e) Bid Security required shall be furnished by lead member of
JV

Bid Validity Period

180 days

Conditions

Integrity pact Agreement & Bid Security / EMD and copies /
receipt of tender fees shall be submitted in electronic format
through on line (by scanning) while uploading the cover | of the
bid. If not, their bid will not be considered for evaluation.

Integrity Pact Agreement need to be submitted online during
Technical bid stage (Cover-l) duly scanned, stamped, signed
and dated along with two witness name, address and
signatures (to be furnished by the bidder) as per format
available in tender document during Technical bid stage
(Cover-l) failing which bid submitted by the bidder will be
considered non-responsive.

“Under Technical Bid, Tender Documents together with
accompaniments, including Integrity Pact, duly stamped and
signed on each page.

In case of Partnership/LLP firm, IP agreement needs to be
signed by all the partners of partnership firm and copy of
partnership deed shall be submitted at Technical bid stage,
failing which bid will be treated as not responsive.

In case of Private/Public Limited Company, IP agreement
needs to be supported with copies of ‘Power of Attorney’ &
‘Board Resolution’ entrusting the power to sign for and on
behalf of company”.




In case of JV, Integrity Pact agreement must be in the name
of the JV with all parties of JV must provide stamp and
signature along with two witness name, address and
signature (to be furnished by the JV) without which their bid
will be treated as non-responsive. Also, JV agreement with
percentage share document must be uploaded in Cover-l as
well.

Downloading of tender
documents

Tender Documents can be downloaded from the official website
of Deendayal Port Authority

www.deendayalport.gov.in

OR https://www.nprocure.com/

Last date & time for
online tender
submission

On or before

20/01/2026 Up to 16:00 Hours on Website https://www.nprocure.com/

Online opening of
technical bid

On 20/01/2026 at 16:30 Hours

Documents required to
be submitted by
scanning through
online

a. Documents in support of fulfilling qualifying criteria as
indicated above

b. Bid Security / EMD/Insurance Surety Bonds / Bank
Guarantee

c. Tender Fee by digital mode of payment as specified in NIT &
Tender.

d. Integrity Pact Agreement need to be submitted online during
Technical bid stage (Cover-1) duly scanned, stamped, signed
and dated (in case of JV, JV name must be provided along
with JV agreement with percentage share of all parties) along
with two witness name, address and signatures (to be
furnished by the bidder) as per format available in tender
document during Technical bid stage (Cover-I) failing which
bid submitted by the bidder will be considered non-
responsive. As indicated in clause 1.5, 1.14 of Section -1 &
2.5 of Section-2, Instructions to bidders.

e. As per Section-3, Clause no. 3.30 — Security Clearance, bidders
are requested to upload scanned copies in technical bid as
well as provide 12 nos. of hard copies of complete set of
documents duly signed and stamped for security clearance
failing which the bid will be treated as non-responsive.




Officer- Inviting Bids: EXECUTIVE ENGINEER (H&D), DEENDAYAL PORT
AUTHORITY

Address: EXECUTIVE ENGINEER (H&D), DEENDAYAL PORT

AUTHORITY,
Room No. 310, Second Floor, A.O. Building, Gandhidham-

370201, Kutch District, Gujarat State, INDIA

Contact Details: Mobile: 9724301528

DPA Bank details for B.G:

1. Deendayal Port Authority

2. Account No: 10080100022427

3. Name of Bank & Address: Bank of Baroda, Gandhidham Branch
4. IFSC Code: BARBOGANKUT

Note: In case bidders need any clarifications or if training is required to

participate in online tenders, they can contact(n)Procure Support team at following
address: -

(n) code Solutions - A division of GNFC Ltd., (n)Procure Cell, 403, GNFC Info
tower,

S.G. Road, Bodakdev, Ahmedabad — 380054 (Guijarat).

Contact Details:

Airtel: +91-79-40007501, 40007512, 40007516, 40007517, 40007525 BSNL: +91-79-
2684511,

26854512, 26854513 (EXT: 501, 512, 516, 517, 525)

Reliance: +91-79-30181689 Fax: +91-79-26857321,40007533

E-mail: nprocure@gnvfc.net
TOLL FREE NUMBER: 1-800-233-1010 (EXT: 501, 512, 516, 517, 525)

For further details, amendments or extension of time, if any, please visit
https://lwww.nprocure.com/ OR www.deendayalport.gov.in

EXECUTIVE ENGINEER (H&D)
DEENDAYAL PORT AUTHORITY




11.

1.2,

1.3.

1.4.

BRIEF ABOUT THE PROJECT

Deendayal Port Authority (DPA) have planned a mega container terminal with jetty and
approach in the Tuna-Tekra Area of Gulf of Kutch. A concession agreement to develop
a mega container terminal at Tuna-Tekra in Gujarat was signed between DP World and
Deendayal Port Authority on 25 August 2023. The concession to develop this terminal
was awarded to DP World in January under the Build Operate and Transfer basis for
30 years, with an extension option of an additional 20 years. The terminal is expected
to commence operations by early 2027.

The terminal will include a 1,100-m berth capable of handling next-generation vessels
carrying more than 18,000 twenty-foot equivalent units (TEU) independent of tidal
levels and will have a total capacity of 2.19 million TEU per annum. As part of the
concession agreement DPA has to fulfil the obligation of providing 14m draught (depth
15.5m below CD) Approach Channel.

In this regard, on behalf of Chairperson, Deendayal Port Authority, the EXECUTIVE
ENGINEER (H&D), Gandhidham, Kachchh invites ON-LINE tenders from reputed firms
with proven ability for carrying out the “CAPITAL DREDGING OF COMMON
APPROACH CHANNEL FOR TUNA TEKRA CONTAINER TERMINAL".

CHANNEL ALIGNMENT

The Employer shall have the absolute right, at its sole discretion, to alter or modify, in
whole or in part, the alignment or technical parameters of the Access Channel at any
stage of execution. The successful bidder shall execute the Works as per such revised
alignment without any claim for additional payment, compensation, damages,
escalation, extension of time, or dispute of any nature. It shall be deemed that the
bidder has considered such possibility in its bid, and the quoted rates are inclusive of
all costs, risks, and consequences arising therefrom. The provisions of this clause shall
prevail over any contrary stipulation elsewhere in the Contract.

ESTIMATED QUANTITY AND COST

Scheduled period of completion of the dredging project shall be 10 months. The
estimated cost of dredging in the common approach channel to the Tuna Tekra
container terminal at Deendayal Port is Rs. 3,10,08,41,450.00/- (excluding GST).

DREDGING EQUIPMENT REQUIREMENT
a) The bidder shall possess by absolute ownership / Chartered / wet leasing, main

TSHD of capacity not less than 12,500 cu.m OR a combination TSHD capacity not
less than 10,000 cum and an additional CSD/Backhoe/grab dredgers of suitable
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b)

d)

capacity to maintain a combined total dredging capacity not less than 12,500 cu.m,
ensuring a minimum daily in-situ dredging capacity of 50,000 cu.m. The dredgers
should be capable of dredging to a depth of 24m from vessel deck (inclusive of
15.5m water depth to CD, tidal variation up to 7.5m and an allowance of 1.0m for
vessel heave movement due to wave action). However, the assessment of the
required capacity of the dredger and other equipment shall be the sole
responsibility of the bidder based on scope of work and the site conditions. In case
if any additional dredgers of suitable capacity are required to complete the scope
of work within the contract period, the same shall be deployed by the bidder at no
extra cost.

The bidder shall possess by absolute ownership / Chartered / wet leasing, or the
firm should have entered into an agreement with any firm owning such equipment
(such as TSHD of suitable capacity as specified in clause 1.4 a) for deployment in
dredging areas i.e. common approach channel to proposed container terminal and
Multi-Purpose Cargo Berth at Tuna Tekra. The above dredgers and ancillary
equipment such as hoper barges and tugs have to be deployed and shall remain
at site during the 10 months period of the contract. It is the responsibility of the
contractor to mobilize additional equipment, machineries, crafts, dredgers, etc.
without claiming any extra cost for proper completion of the work proper within the
specified time. In addition, if the progress of the work is not satisfactory and/ or not
matching with the targets accepted between DPA and the contractor, the employer
reserves their right to order the contractor to mobilize additional dredgers and other
ancillary equipment to ensure the completion of the project within the scheduled
period of condition, as mentioned elsewhere in the contract without entitlement of
any additional cost to the contractor for the reasons whatsoever. Employer’s
decisions in this regard are final and binding on the contractor.

In case of chartering the dredgers, an “Irrevocable Letter of Authority” from the
Owner of the dredger shall be produced by the bidder to the effect that the dredger
so chartered shall not be withdrawn till completion of dredging work. However, the
employer shall not entertain any consequential third-party claims whatsoever on
account of the above LoA / Agreement between the bidder and the charterer.

In case the dredging firm do not own the Trailing Suction Hopper Dredger(s) and
plans to execute the dredging works by other modes of arranging the dredger by
wet leasing, hiring etc., the above firm has to pay additional security deposit of 5%
in addition to the security deposit indicated in the tender which will be returned
without interest after satisfactory completion of dredging work, in case the firm gets
the contract. In addition to above, the details of arranging the dredgers for the work
with “Irrevocable Letter of Authority” from the owner to be produced by the bidder
to the effect that the dredger so charted/hired shall not be withdrawn till completion
of the work. The additional security deposit of 5% would not be applicable only in
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9)

h)

case of wholly owned Indian subsidiary company. However, the bidder has to
submit the proof of authenticated latest document of ownership. Further, Bidder
shall submit "lrrevocable letter of Authority" (in form of legal binding) from the
parent / group company (owner) along with the bid to the effect that the dredger
shall not be withdrawn till the satisfactory completion of the project.

In due consideration of the alignment of the proposed common approach channel,
the Contractor is required to deploy efficient Trailing Suction Hopper Dredger(s)
fitted with twin screw propulsion with bow thrusters, preferably two suction pipes
capable of dredging to a depth of 24m, dredge pump(s), jet pumps (with working
pressure of 10 Kg/ sq. cm.), dredge mixture density meter, draft load monitor with
print facility, de-hopper system and efficient dredge position monitoring system
(DGPS with RTK) for the dredging work in proposed channel location.

The contractor can deploy a suitable Trailer suction hopper dredger(s) which
should be as per the technical specifications/conditions as specified by the
employer to meet the requirement of width and depth to be achieved/maintained
during the contract period, without hampering the shipping operations. Contractor
has to adjust and re-adjust the program without causing any hinderance to the day-
to-day port operation for which no claim shall be entertained.

The Trailing Suction Hopper Dredgers deployed should be capable of dredging to
a depth of 24 m and should be equipped with necessary onboard equipment such
as DLM showing TDS, DGPS based Track Plotter, Echo- Sounder, Dredged
Material Concentration Meter, etc. to ensure effective dredging operations and the
print outs of same for each load should be produced along with DDR (Daily
Dredging Report). The trailer suction hopper dredgers should carry technical
specifications with good propulsion power and bow thruster (s) to enable effective
dredging.

A trailer suction hopper dredger (TSHD) of capacity as specified in clause 1.4 a) is
proposed. However, the assessment of the required capacity of the dredger and
other equipment shall be the sole responsibility of the bidder based on scope of
work and the site conditions. In case if any additional dredgers of suitable capacity
are required to complete the scope of work within the contract period, the same
shall be deployed by the bidder at no extra cost. In case of breakdown / dry docking
/ major repairs to the main dredger; substitute shall be allowed as per Clause 6.4.2.
However, the Contractor has to submit proof of dry dock / afloat repair facility
booked at the time of submitting for permission to sail the main dredger with an
undertaking for deployment of another suitable TSHD of equal / higher capacity as
the main dredger to ensure the dredging works is completed within the period
projected schedule of the Contractor.
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1.5.

1.6.

1.7.

1.7.1.

i) In case the if the contractor has to sail the main dredger for meeting dry docking /
major repairs requirements, the contractor has to show the proof of dry dock / afloat
repair facility booked at the time of submitting for permission to sail the main
dredger.

TENDER DOCUMENT

Detailed Tender Notice along with complete Tender documents can be obtained from
website https://www.nprocure.com/ , from 19/12/2025 to 20/01/2026 up to 16.00 Hrs.
Tender Notice is also available on https://www.deendayalport.gov.in and
https://www.nprocure.com/

The complete tender document [including drawings] is available on Deendayal Port
and IPA website [https://www.deendayalport.gov.in/ and www.ipa.nic.in and
https://eprocure.gov.in] and Bidders may download the same and submit through
online on website https://www.nprocure.com/ on or before the due date and time of
submission. However, in such a case, they shall inform in writing to the DEENDAYAL
PORT AUTHORITY immediately on downloading the tender documents.

TENDER FEE

Bidders shall pay Indian Rupees 17,700/-(Including 18% GST) towards the cost of
tender on/ before due date and time of submission of Tenders. otherwise, the tenders
shall be rejected. The bidders also have to upload the scanned copy of the Receipt of
NEFT/RTGS or any electronic modes transaction details for the tender fee in Technical
& Commercial bid /Cover-I as part of the bid submission and the hard copy of receipt
shall be submitted along with physical submission in Cover-l. Tender Fees is to be
paid through digital mode of payment. The Bank details are as under.

DEENDAYAL PORT AUTHORITY
Name of Bank & Address: Bank of Baroda, Gandhidham Branch
Account No: 100801000224271FSC Code: BARBOGANKUT

ELIGIBILITY CRITERIA

The bidders, individual or Joint venture shall satisfy the following minimum eligibility
criteria to qualify for the bid. Joint Venture bidders shall satisfy the clause 1.7.2.

Financial criteria

Average annual financial turnover during the last three years, ending 31st March of the
previous year, should be at least Rs. 93,02,52,435 /- (excluding GST). The relevant
Audited Balance Sheets certified by Chartered Accountant shall be submitted along
with tender.
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1.711.

Similar dredging work

Experience of having successfully completed or substantially completed similar work
during the last 7 years ending the last day of month before the one in which bids are
invited should be either of the following:

Three similar dredging works of value not less than Rs. 124,03,36,580.00/- (excluding
GST) or involving dredging quantity not less than 55,87,102 Cum for each work. or
Two similar dredging works of value not less than Rs. 155,04,20,725.00/- (excluding
GST) or involving dredging quantity not less than 69,83,877 Cum for each work. or
One similar dredging work of value not less than Rs. 248,06,73,160.00/- (excluding
GST) or involving dredging quantity not less than 1,11,74,204 Cum.

Substantial Completion shall be based on minimum 80 % (value wise) or more works
completed under the contract (Note: Substantial completion should be not defined in terms of
percentage completion, rather it should be based on functional consideration). The certificate
for ‘substantial completion’ of project/work/asset should contain two parts. Part-l shall contain
‘financial value of work done and Part-ll shall contain ‘certificate of functional completion of
project/work/asset’

Following information is applicable to the similar work criteria.

a) Similar dredging works refer to the successful completion of dredging and
disposal of the dredged material at offshore location using appropriate
dredging / transportation / dumping equipment.

b) The value of similar works completed by the bidder will be brought to the
current cost level by enhancing the actual value of work executed by the bidder
with the multiplication factor. The multiplication factor summarised below
(calculated based on Wholesale Price Index) shall be used. The base year
shall be taken as 2024-25.

Year Period Multiplication

factor
FY 2024-25 15t April 2024 to 315t March 2025 1.00
FY 2023-24 15t April 2023 to 315t March 2024 1.02
FY 2022-23 18t April 2022 to 315t March 2023 1.02
FY 2021-22 15t April 2021 to 315t March 2022 1.11
FY 2020-21 18t April 2020 to 318t March 2021 1.26
FY 2019-20 15t April 2019 to 315t March 2020 1.27
FY 2018-19 15t April 2018 to 315t March 2019 1.29

c) Bidder should indicate actual value of work executed by them in the schedule
without accounting for the above-mentioned factors. If the value of completed
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d)

works is in foreign currency, the bidders shall submit the value of projects in
foreign currency without the above multiplication factor. The cost of the project
executed by foreign bidders in past seven years shall be converted to local
currency (Indian Rupees) using RBI conversion rate declared on the date of
project completion / receipt of invoice by the bidder. The escalation of the
project cost (in Indian Rupees) for all the bidders shall be uniformly applied
using multiplication factor indicated above to obtain current cost of the project
for prequalification.

The value of similar works completed shall be calculated based on financial

year (1st April to 31st March) for applying multiplication factors to derive the
current value of the work.

The bidder shall submit TDS (Tax Deduction at Source Certificate) for each
executed works, in case of work executed for private forms / companies.

Bidder has to submit the work order and completion certificate from the
employer towards the work experience (either in original or a notarized copy).

If the similar work is executed as sub-contractor, it is mandatory to upload the
sub-contract permission letter obtained from the Govt./Public Sector officer in
case work belongs to the Govt./Public Sector, or from the owner of the project
in case work belongs to private organization. Also, the completion
certificate/form 3A authenticated by concerned Govt./Public Sector officer or
owner of the project shall be uploaded along with TDS certificate deducted for
that particular work issued by the competent authority shall be submitted along
with bid submission.

1.7.1.2. Performance criteria for dredgers

The bidder shall possess by absolute ownership / chartered a trailer suction hopper
dredger (TSHD) of capacity as specified in clause 1.4 a). However, the assessment
of the required capacity of the dredger and other equipment shall be the sole
responsibility of the bidder based on scope of work and the site conditions. In case
if any additional dredgers of suitable capacity are required to complete the scope
of work within the contract period, the same shall be deployed by the bidder at no
extra cost.

(i)

The Bidder shall submit details of the trailer suction hopper dredger(s)
proposed to be deployed for the captioned work along with the dredging plan
and methodology to establish that the equipment proposed is capable of
dredging an in-situ quantity of not less than 50,000 cum per calendar day.
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(i) The Dredging plan and methodology shall inter-alia cover of the capacity and
salient features of the trailer suction hopper dredger(s) , supporting ancillary
craft such as survey vessel to be deployed, with a clear indication as to
whether these equipment are owned by the bidder or these equipment are
placed at the disposal of the bidder for the entire period of contract with proper
documentary evidence, target quantity calculations and procedure to
complete the work as per technical specifications within the stipulated period
of completion.

(iii) Bidder has to submit Certificate of Registry / Certificate of Class issued by
Govt. approved Authority / IACS member towards dredging equipment and
valid insurance for verification of equipment.

(iv) In case of chartered equipment, an “Irrevocable letter of authority” from the
owner of the trailer suction hopper dredger(s) shall be produced by the bidder
to the effect that the trailer suction hopper dredger(s) so chartered shall not
be withdrawn till completion of dredging contract.

The Employer reserves their right to review and evaluate the details of trailer
suction hopper dredger(s), dredging plan and methodology submitted by the
bidders taking into account the nature, and requirement of the contract. In the
opinion of the Employer, if the capacity of the trailing suction hopper
dredger(s) and the methodology proposed by the bidder are not
suitable/sufficient for completing the work within the specified timeline, the
Employer reserves the right to reject the tender without assigning any
reasons. The Employers decision in this regard shall be final and binding on
the bidder.

Bidders have to submit the work order and completion certificate from the
employer towards the work experience (either in original or notarized). Bidder
also has to submit Certificates of Registry / Certificate of Class issued by
Govt. approved Authority / IACS towards dredging equipment and valid
insurance for verification of equipment.

1.7.2. Joint Venture bidders

(@) In case of JV to qualify experience in similar works, merging of work order value
executed by two or more of its JV members either as a whole or as a member of
JV shall not be permitted to qualify eligible similar works in terms of similar completed
works. Only number of different eligible similar works executed by members of JV
can be used to qualify experience in similar works.
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1.8.

(b) The lead partner should have executed at least one similar work costing Rs.
124,03,36,580.00/- or involving dredging quantity 55,87,101.71 Cum for a period of
one year (excluding GST/VAT) as per Minimum Eligibility Criteria. (40% of the
estimated cost)

(c) The works reckoned for the above purpose are those executed by the bidder as
prime contractor or proportionately as member of joint venture or as a sub-
contractor, authorized and approved by the Employer of the work(s) against which
the bidder has claimed his experience.

(d) In the case of bid submitted by JV/ Consortium, the lead partner of the JV shall meet
the Minimum Eligibility Criteria of Financial Turnover.

Bid Security required shall be furnished by lead member of JV

Acceptance of Bid

With regard to participation of Indian bidder(s), the Indian firm / companies owning
Indian flag dredgers including Dredging Corporation of India Ltd. shall have right of first
refusal before the contract is given to any foreign company only if the bid of the Indian
company is within 20% of the lowest technically qualified offer and they shall have to
undertake the work by entering into a contract with DPA exactly similar to the contract
which would have been entered into with the lowest bidder i.e. the contract shall be on
a commercial format. If more than one Indian company including Dredging Corporation
of India Ltd. participate in the tender, the right of first refusal will go to that Indian
company which has quoted the lowest and is within 20% of the lowest technically
qualified offer subject to obtaining security clearance. If an Indian flag vessel is not
available, then “Indian controlled ships” shall be accorded higher priority in the Right of
First refusal than Non-Indian Flag Vessels. (Note : DGS Circular No. 2 of 2021 dated
14.01.2021 shall be applicable for exercise of right of first refusal-grant of license to
foreign flag vessel. In this regard, guideline issued by DG Shipping shall be applicable
from time to time).

If Bidder, an Indian subsidiary / company of a foreign company is qualifying for bidding
based on the qualifications of its Parent Firm, the bidder will not be eligible for the right
of first refusal under this clause even if all the dredgers belong to the bidder are Indian
Flag / Indian Controlled ships.

In case the lowest tender is from an Indian company, the contract will be awarded to
the Indian company without first right of refusal to Dredging Corporation of India Ltd.
even if it is within 10% of the lowest technically qualified.
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1.9.

1.10.

Indian bidder means Indian Citizen/ Indian domestic Company /Society either having
Indian flag vessel(s) or proposing in the tender for converting foreign flag vessels to
Indian flag vessels before commencing the work. An Indian dredging company shall be
a company registered under the companies Act 1956 engaged in dredging work and
having dredgers under Indian flag or vessels registered as Indian controlled tonnage
ships in accordance with DGS order No.10 of 2014.

In case the contract is awarded to an Indian bidder through the process of exercising
the first right of refusal and the work is executed by such bidder by deploying foreign
flag vessel, it shall call for penalty of Indian Rupees 15,00,000/- per day for the first 10

days and Indian Rupees 20,00,000/- per day for the next twenty days, to the employer.
In case the deployment of foreign flag dredger extends for more than 30 days during
the period of the contract, the Employer reserves the right to call for termination of the
contract.

The Employer and/ or Government of India through Ministry of Ports Shipping and
Waterways reserves the right to assign, in public interest, any contract for dredging
work in any of the major ports to Dredging Corporation of India Ltd. on nomination.

The Employer/ Board do not bind themselves to accept the lowest or any bid and
reserve the right to accept any tender in part or to reject any tender without assigning
any reason thereof.

Pre-bid Meeting

Pre-bid meeting will be held with the representative of the firms, bidders or his official’s
representative are invited to attend the pre-bid meeting. The prospective Bidders shall
submit their queries in writing to The Executive Engineer (H&D), Deendayal Port
Authority (Email: xen.hnd@deendayalport.gov.in, dredgingdpt@gmail.com) in
connection with this bid well in advance latest by 24 Hours prior to pre bid meeting date,
so that the queries can be attended to. The pre-bid meeting will be held on 30/12/2025
at 11:30 hrs. in the Old Board Room at Deendayal Port Authority Admin. Office Bldg.,
Gandhidham.

Due Date for Bid Submission

The due date of submission of offers will be 20/01/2026 unless notified otherwise. In
the event of changes in the schedules, the Deendayal Port will notify the same through
its web site.

If the bids not received in accordance with the instructions detailed here above, they
shall be liable for rejection. The corrections and remarks shall be either type-written or
must be in ink and duly authenticated.
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1.11.

1.12.

1.13.

1.14.

Earnest Money Deposit

No bid will be considered which is not made in the prescribed form and which is not
accompanied by a deposit of Rs. 50,00,000 as earnest money deposit (EMD/Bid
deposit). The tender offer shall have to be submitted by the bidder, in sealed covers
as explained in the Tender Document. The bid security is normally to remain valid for
a period of 45 days beyond the final bid validity period (as mentioned in GFR 2017
Rule no-170).

OR

Insurance Surety Bond as per attached prescribed format.

Bid Validity

The offer (both Techno-Commercial & Price) must be valid for a minimum of 180 days
from the last date of submission of offer, otherwise the offer shall be rejected as non-
responsive.

Digital Certificate

Bidders who wish to participate will have to procure / should have legally valid Digital
Certificate, as per Information Technology Act-2000, using which they can sign their
electronic bids. The bidders can procure the Digital Certificate from (n) code solutions
a division of GNFC Ltd, who are licensed certifying authority by Government of India.
All bids should be digitally signed. For details regarding Digital signature certificate and
related matters, the below mentioned address should be contacted: (n) code Solutions,
A Division of GNFC, 304 GNFC Info tower, Bodakdev, Ahmedabad. Tel. 91 79
26857316/17/18 Fax: 91 79 26857321 E-mail: nprocure@ncode.in Toll Free Number:
+91 7359 021 663 / 1800-419-4632, Mobile: 9327084190 / 9898589652.

However, the originals / attested hard copies shall have to be forwarded subsequently
so as to reach the office of Executive Engineer (H&D) within 07 days of opening of the
tenders.

Bid Submission

Bidders shall prepare and submit the bid in the following format and
documents. Bids submitted not in accordance with the format will be
summarily rejected.

Cover-l, and Cover-ll and super scribed as under:
Cover-l: The Tender Fee, duly signed and sealed integrity pact agreement & Bid
Security as indicated in NIT and Technical Bid and the bid duly filled and signed.
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Cover-ll: The un-priced Bill of Quantities duly signed.

All the covers shall be wax sealed. The two covers marked Original shall then be placed
in an envelope and marked ORIGINAL and sealed as stated above. All the sets shall
then be placed in an outer envelope.

Cover | of the bid shall contain the following:
Integrity Pact Agreement, the Bid Security and Tender Fee in the prescribed
form as indicated in NIT.

Cover | of the bid shall consist of but not limited to the following:
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Duly executed Power of Attorney in favour of person or persons
authorized to sign the tender.

The tender document duly filled and signed.

Copies of documents defining constitution and legal status.

Document regarding structure of the tender as indicated in these
Instructions.

Balance sheets along with turnover, Income Tax clearance certificates, profit
and loss account for the previous three financial years ending 31st March
2025.

bidder shall submit detailed methodology backed up by specification and
calculations.

Details of Contractor’'s Equipment including but not limited to number, make,
date of manufacture/acquisition, capacity, and in case of Vessel/ship
instruments, gadgets etc. with which such vessel/ship are equipped or fitted
for the proposed Works. See clause 1.15.

Schedule of Contractor’s Equipment to be used.

Works Plan and Dredging Schedule.

Details of pending work, if any, or likely commitments, if any, and/or
Experience in works of similar nature executed in the last 7 years.

In case of joint venture, such details are to be given for each partner of the
joint venture.

All the bidders are required to submit an unconditional tender without any
deviations failing which their offer will be treated as incomplete and same will
rejected and the price bid will not be opened.

List of sub-contractors.

An undertaking that Cover Il does not contain any conditions.

Work Schedule

Schedules (as per format)

Original Tender Documents

Copies of fax messages and letters sent and received during the tender period.
Details if any of the bidder being delisted / debarred by any of their previous
Employer, which is valid at the time of submission of the bids, the reason for




1.15.

the same shall be evaluated by the Employer considering the nature and
requirement of the present contract. The Employer reserves the right to reject
such proposal, if found necessary. The Employers decision in this regard shall
be final and binding on the bidder.

s) All other documents set out in the Tender Document which the Bidder is
specifically required to submit along with the Tender.

Cover Il of the tenders shall contain the un-priced Bill of Quantities duly signed.
Tender not accompanied by duly signed and sealed Integrity Pact Agreement; Tender
Fee & Bid security shall be liable for rejection. Previous dues / deposits with Port
Authority shall not be counted / adjusted towards earnest money deposit.

The bidder has to submit all the required and essential documents for pre- qualification

through online procedure. However, the hard copies of all documents are required to
be submitted as per tender provisions.

Late bids, delayed bids received after the stipulated last date and time for receipt of
bids, due to any reasons will not be considered. DEENDAYAL PORT AUTHORITY
reserves the right to reject any or all the tenders without assigning any reason
thereof.

Note: In case bidders need any clarification or its training is required to participate in
online tenders, they can directly contact (n)Procure Support team at following
address:

(n) Code Solution - A division of GNFC Ltd.,
Procure Cell, 304, GNFC Info tower, S. G. Road, Bodakdev, Ahmedabad - 380054
(Gujarat)

Contact Details:

Mobile: +91 9327084190 / +91 9898589652

Airtel: +91-79-40007501, 40007512, 40007516, 40007517, 40007525

BSNL: +91-79-2684511, 26854512, 26854513 (EXT: 501, 512, 516, 517, 525)
Reliance: +91-79-26857316/17/18 40007533 Fax: +91-79-40007533

E-mail: nprocure@ncode.in
TOLL FREE NUMBER: +91 7359 021 663 / 1800-419-4632

DETAILS OF DREDGERS PROPOSED

The Contractor should mobilize suitable dredger(s) capable of executing the dredging
work within the time schedule. The documentary evidence about the capability,
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experience in the relevant field and financial status to be furnished along with the offer
are: -

(i) Details of dredging work executed in last 7 years with names and address of
clients, type of dredging work executed, details of dredgers deployed, quantity,
scheduled period of execution, date of commencement and date of completion and
certificate/testimonials from the concerned clients regarding successful completion
of the job.

(ii) Details of dredger(s) and other supporting crafts and facilities including discharge
pipeline etc. available and proposed dredgers and their mobilization time to this
site.

(iii) Capability of the firm in carrying out pre and post dredging bathymetric surveys.
(iv) Name and curriculum vitae of dredging team and surveyors proposed to be
deployed.

(v) Registration details of the firm, bankers, company profile and financial position of
the firm during the last five years.

EXECUTIVE ENGINEER (H&D)
DEENDAYAL PORT AUTHORITY
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Section 2

INSTRUCTIONS TO
BIDDERS




2.1.

SECTION - 2 INSTRUCTIONS TO BIDDERS
INTRODUCTION

The Scope of work under the Contract is as more particularly specified in the
Specifications for dredging work (Section-5 and 6) of the Tender Document. However,
Scope of Work is not exhaustive and the Bidders while quoting are expected to take
into account all ancillary and necessary work that may be required to be done or
performed by them for achieving the required depth & width in the common approach
channel area of the container terminal and Multi-purpose cargo berth at Tuna Tekra
and disposal of the dredged material at the designated area, submitting charts and/or
making the facility fully operational, whether or not explicitly stated in the Specification
or elsewhere in the Tender Document and all such ancillary and necessary work shall
be, deemed to be included and forming part of this Contract.

The Scope of the work inter-alia involves dredging in the common approach channel
area of the container terminal and multi-purpose cargo berth at Tuna Tekra to achieve
defined width and depth and disposal of the dredged material at the designated area
and submitting charts/dredging plan as indicated in this tender document i.e.,
Specification for dredging work.

The specification of the TSHD dredger(s) to be deployed for the timely completion of
the project is specified clause 1.4 a). The above TSHD(s) are to be deployed to dredge
and dispose the dredged material at the proposed dumping grounds OP1 (617800 E,
2526100 N), OP2 (616475 E, 2524000 N), D1 (614550 E, 2521720 N) and D2(608000
E, 2520000 N) of diameter 1km each.

The capital dredging and dumping location(s) are in line with the existing approach
channel to the Deendayal Port and AKBTPL (T-shape Jetty) and the designated
dumping ground locations are to the east of the common approach channel.
Accordingly, the bidders shall plan the dredging activities considering the movement of
the inward and outward ships, vessels and other marine crafts for Deendayal port and
other jetties / terminals in the vicinity. No claims including idle time for their dredger(s)
and other manpower, arising out of the above aspect and other reasons whatsoever,
shall be entertained even at a later date. Though it is the responsibility of the successful
bidder to complete the entire work within the stipulated time, they should consider the
following aspects:

a) The employer’s decision is final and binding on the contractor, with regard to
allocating the dredging areas depending upon the parallel construction
activities.

b) The dredging work shall be planned and executed with adequate capacity of
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2.2.

2.2.1.
222
2.2.3.

224

trailer suction hopper dredger(s) to ensure that the entire work will be
completed within the stipulated period of time (10 months)

c) The capital dredging in the approach channel between chainage 4000 m to
5000 m and chainage 10,000 m to 12,200 m is to be carried out with
appropriate methodology to prevent any agitation and spillage of dredged
material from the trailer suction hopper dredger(s) silting the access channel
and turning circle leading to the AKBTPL (T-shape Jetty) and the access
channel and turning circle leading to the Tuna Tekra Container Terminal.

d) Considering the soil characteristics in the common approach channel to the
Tuna Tekra Container Terminal, the tidal dynamics prevalent in navigational
channel and the proximity of various Public Private Partnership based
infrastructure facilities such as AKBTPL, TTCT and proposed MPCB, bidders
are to note that Water Injection Dredging (WID) both in water injection dredging
mode and blow mode shall not be permitted for deployment in the capital
dredging work both in the channel area and the side slopes.

e) The successful bidder shall execute and complete the dredging works strictly
in accordance with the alignment, dimensions, and technical parameters as
may be revised or modified at any stage by the Employer. No additional cost,
compensation, time extension, or claim of any nature shall be admissible on
account of such modifications, and it shall be deemed that the bidders has
factored this into its quoted rates and methodology.

The copy of the CRZ clearance for the project is available on the DPA official website.
The successful bidder shall comply with the specific conditions, other standard
conditions and general clauses as stipulated by MoEF&CC, Environmental and CRZ
Clearance dated 18.02.2020, to the extent applicable for the captioned dredging work
and accordingly prepare and submit the EMP for the approval of Engineer-in charge
and also strictly adhere to the same during the execution of the captioned dredging
work.

The estimated cost of this work is Rs. 3,10,08,41,450.00/- (excluding GST).

TENDER REQUIREMENTS
General

The Bid Document downloaded by the Bidder is non-transferable.

Bid Documents shall remain the property of the EMPLOYER.

EMPLOYER will not be responsible for any costs or expenses incurred by the bidder
in connection with the preparation and delivery of his bid or for any other expenses
incurred in connection with such bidding.

The work to be done is described in the Bid document (and in particular in the technical
specifications, Bill of Quantity and drawings) and in general includes, but is not limited
to supplying all dredgers, crafts, all materials including consumables, and equipment
necessary to conduct surveys, dredging and disposal of spoil at specific field dumping
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2.2.5.

2.26.

2.2.7.

ground as described in the Bid Document. Quantities, drawings and specifications
given in the Bid Document are for the sole purpose of indicating to bidders the order of
magnitude of work and are not in any way guaranteed to remain unchanged. Time is
the essence of contract, and the work shall be completed in all respects within the
contract period from the date of commencement of the work.

Bidders are advised to visit the site of the work, review the drawings, and acquaint
themselves of all site conditions prior to submission of their bid. Failure to visit the site
will in no way relieve the successful bidder of any of the obligations in performing the
work in accordance with this Bid Document within the quoted price.

DPA is contemplating execution of a project relating to re-use /gainful utilization of dredged
materials to ensure viable dredging project and least environmental degradation. Bidders
are therefore, required to look into the aspect and submit proposal with cost benefit
analysis for gainful utilization of dredged materials. However, this proposal / financial
analysis will have no repercussion on pre- qualification & financial evaluation.

It is proposed to hold a pre-bid discussion with all the bidders in the Board room of
Deendayal Port Authority on 30/12/2025 at 1130 Hrs.

The bidders who need clarifications on any specific issue shall inform the EMPLOYER in
writing latest by 24 Hours prior to pre bid meeting at the address given in the next clause.
No queries /clarifications shall be entertained after the above date and during pre-bid
meeting.

It is proposed to hold a pre-bid discussion with all the bidders in the Board room of
Deendayal Port Authority on 30/12/2025 at 11:30 Hrs.

The bidders who need clarifications on any specific issue shall inform the EMPLOYER in
writing latest by 24 Hours prior to pre bid meeting at the address given in the next clause.
No queries /clarifications shall be entertained after the above date and during pre-bid
meeting.

If the bidders find discrepancies in or omission from the drawings, specifications, or
other documents, or have any doubts as to the meaning or intent of any part thereof,
they shall at once inform the EMPLOYER who may send a written instruction or
explanation to all bidders. No oral interpretations shall be made by any bidder as to the
meaning of any of the provisions of the bid documents. Every request for an
interpretation shall be in writing addressed and forwarded to the EMPLOYER at the
following address:

Office of The Executive Engineer (H&D)
DEENDAYAL PORT AUTHORITY
Room No.310, Second Floor

New Annexure Building

A.O. Building, Gandhidham — 370201
Kachchh- Guijarat.

In formulating their bid, bidders shall have full regard to the contents of the Bid
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2.2.8.

2.2.9.

2.2.10.

2.211.

2.212.

2.213.

2.2.14.

2.2.15.
2.2.16.

2.3.
2.3.1.

2.3.2.

2.3.3.

Documents since all bids will be deemed to have been made after taking into account

all the provisions thereof. The agreement as finally executed will include the Employer’'s
Bid Documents and the Bidder’s offer as finally accepted by the EMPLOYER together
with Addenda, bid clarification and all correspondences exchanged between
Deendayal Port Authority and the bidder, if any.

Submission of fraudulent documents shall be treated as a major violation of the tender
procedure and in such cases, Deendayal Port shall resort to forfeiture of Bid Security
of the bidder, apart from blacklisting the firm for the next 3 years.

The bidders may please note that the EMPLOYER will not entertain any
correspondence or queries on the status of the offers received against this Bid. Bidders
are also requested not to depute any of their personnel or Agents to visit the Employer’s
offices for making such enquiries till finalization of the bid.

Should the EMPLOYER find it necessary to seek any clarifications, technical or
otherwise the concerned bidder will be duly contacted by the EMPLOYER.
Canvassing in any form by the bidder or by any other agency acting on behalf of the
bidder after submission of the bid may disqualify the said bidder. The Employer’s
decision in this regard shall be final and binding on the bidder.

The EMPLOYER may reject, accept or prefer any bid without assigning any reason
whatsoever. The EMPLOYER also reserves to himself the right to accept any bid in
part or parts only with such conditions as he may prescribe.

The successful bidder shall furnish the required Performance Security in the form of
Digital Transfer/FDR/Bank Guarantee from a Nationalized/Schedules Bank (except
Co-operative Bank) having branch at Gandhidham-Kachchh to the EMPLOYER in the
Performa enclosed at Form-13 for the amount indicated in the Appendix to tender OR
Insurance Surety Bond as per attached prescribed format.

EMPLOYER will not be liable for any financial obligation in connection with the work
until such time the EMPLOYER has communicated to the successful bidder in writing
his decision to Authority the Work (covered by the bid document issued to him).

In case of an unscheduled holiday on the prescribed closing/opening day of the bid,
the next working day will be treated as the scheduled prescribed day of closing/opening
of the bid.

Authority to seek references from Bidder's Banker.

Bidders to note that the bids shall first be evaluated for minimum eligibility
criteria given in the tender. Bidders not meeting the eligibility criteria do not
qualify to proceed further.

INSTRUCTIONS FOR FILLING BIDS.

The bids can only be submitted in the name of the bidder in whose name the bid
documents were downloaded by the bidder.

The bid and any annotations or accompanying documentation shall be in English
language only and in metric system.

Bidders shall sign their proposal with the exact name of the firm. The bid shall be duly

28




2.34.

2.3.5.

2.3.6.

signed and sealed by an authorized executive officer of the bidder’s organization in all
the pages.

Each bid shall be signed by a duly authorized officer and in the case of a Corporation
shall be sealed with the Corporate Seal or otherwise appropriately executed under
Seal.

Bidders shall clearly indicate their legal constitution and the person signing the tender
shall state his capacity and also the source of his ability to bind the bidder. The power
of attorney or authorization or any other document constituting adequate proof of the
ability of the signatory to bind the bidder shall be annexed to the bid. The EMPLOYER
may reject outright any bid unsupported by adequate proof of the signatory’s authority.

Integrity Pact Agreement need to be submitted online during Technical bid stage
(Cover-1) duly scanned, stamped, signed and dated along with two witness name,
address and signatures (to be furnished by the bidder) as per format available in tender
document during Technical bid stage (Cover-l) failing which bid submitted by the bidder
will be considered non-responsive.

Submission of bids

Bidders who wish to participate will have to procure/ should have legally valid Digital
Certificate, as per Information Technology Act-2000, using which they can sign their
electronic bids. The bidders can procure the Digital Certificate from (n) code solutions
a division of GNFC Ltd, who are licensed certifying authority by Government of India.
All bids should be digitally signed. For details regarding Digital signature certificate and
related matters, the below mentioned address should be contacted: (n) code Solutions,
A Division of GNFC, 304 GNFC Info tower, Bodakdev, Ahmedabad. Tel. 91 79
26857316/17/18 Fax: 91 79 26857321 E-mail: nprocure@ncode.in Toll Free

Number: +91 7359 021 663 / 1800-419-4632, Mobile: 9327084190 / 9898589652.

The accompaniments to the tender documents as described under Clause 2.3.8,
2.3.9 and 2.3.10 shall be Scanned and submitted On-Line along with Tender
documents.

However, the originals/ attested hard copies shall have to be forwarded subsequently
so as to reach the office of Executive Engineer (H&D) within 07 days of opening of the
tenders.

The envelopes shall be addressed to:

Office of The Executive Engineer (H&D)
Room No-310, Second Floor,

A.O. Building, Deendayal Port Authority,
Gandhidham - Kutch-370201. Gujarat- State.
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2.3.7.

2.3.8.

2.3.9.

a) Bear the following identification:

Accompaniments for “CAPITAL DREDGING OF COMMON APPROACH CHANNEL
FOR TUNA TEKRA CONTAINER TERMINAL

Bid reference No. H&D: 01/2025

Name and address of the bidder.
Deadline of Submission of the Bids

Bids must be received by the Employer in On-line System at website
https://www.nprocure.com// not later than 16:00 hrs. on 20/01/2026 in the event of the
specified date for the submission of bids being declared a holiday by the Employer, the
Bids will be received up to the appointed time on the next working day.

The Employer may extend the deadline for submission of bids by issuing an
amendment in which case all rights and obligations of the Employer and the bidders
previously subject to the original deadline will then be subject to the new deadline.

At the time of submission of the tender document, the bidder shall give an undertaking
that no changes have been made in document. The uploaded version of the Port
Tender Document will be treated as authentic tender and if any discrepancy is noticed
at any stage between the Port’s tender document and the one submitted by the bidder,
the conditions mentioned in the Port’s uploaded document shall prevail. Besides, the
bidder shall be liable for legal action for the lapses.

Late Bids

After the deadline prescribed in Clause 2.3.6.1 the bids cannot be submitted in the On-
line System.

Modification and Withdrawal of Bids
Bidders may modify or withdraw their bids before the deadline on the website as

prescribed.
No Bid can be modified after the deadline for submission of Bids.

2.3.10. Cover-l and Cover-ll and super scribed as under

2.3.10.1.

Cover | of the tender shall contain the following:

The duly filled and signed Integrity Pact Agreement, the Bid Security and Tender Fee
in the prescribed form as indicated in NIT.
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Duly executed Power of Attorney in favour of person or persons authorized to
sign the tender.
The tender document duly filled and signed.
Copies of documents defining constitution and legal status.
Document regarding structure of the tender as indicated in these Instructions.
Balance sheets along with turnover, Income Tax clearance certificates, profit and
loss account for the previous three financial years ending 31st March 2025.
Bidder shall submit detailed methodology backed up by specification and
calculations.
Details of Contractor’'s Equipment including but not limited to Number, make, date
of manufacture/acquisition, capacity, and in case of Vessel/ship instruments,
gadgets etc. with which such vessel/ship are equipped or fitted for proposed for
the Works.
Schedule of Contractor’s Equipment to be used
Works Plan and Dredging Schedule.

e Details of pending work, if any, or likely commitments, if any, and/or

e Experience in works of similar nature executed in the last 7 years. In case of

Joint venture, such details are to be given for each partner of the joint venture.

All the bidders are required to submit an unconditional tender without any
deviations failing which their offer will be treated as incomplete and same will
rejected and the price bid will not be opened.
List of sub-contractors.
An undertaking that Cover Il does not contain any conditions.
Work Schedule
Schedules (as per format)
Original Tender Documents
Copies of fax messages and letters sent and received during the tender period.
Details if any of the bidder being delisted / debarred by any of their previous
employer along with the reasons for the same.
(Note: For any bidder delisted/ debarred by any of their previous Employer, which
is valid at the time of submission of the bids, the reason for the same shall be
evaluated by the Employer considering the nature and requirement of the present
contract. The Employer reserves the right to reject such proposal, if found
necessary. The Employer’s decision in this regard shall be final and binding on
the bidder.)
All other documents set out in the Tender Document which the Bidder is
specifically required to submit along with the Tender.

Cover Il of the tender shall contain the following:

The price bid shall contain only un-priced BOQ in the given format duly signed and no
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condition whatsoever including indicative rates/ prices. Any condition given in the price
bid shall be sufficient cause for rejection of bid.

2.3.10.3. All inner envelopes shall indicate the name and address of the bidder to enable the
tender to be returned unopened in case it is received late or if the Tender Fee & Bid
Security is-not enclosed.

2.3.10.4. Allthe recipients of tender shall treat the Tender documents as private and Confidential.

2.3.11. If the space in the bid form or in the Appendices there to is insufficient, additional
pages shall be separately added. These pages shall be consecutively page numbered
and shall also be duly signed by the Bidder.

2.3.12. The bid documents shall be signed by the bidder on each page.

2.3.13. Bidders should indicate at the time of quoting against this bid their full postal and
Telegraphic/telex addresses.

2.3.14. Bidders shall submit along with their offer EMD of the amount mentioned in the
Tender Call Notice.

2.3.15. EMD of Indian Rupees five million may be payable in the form of Bank guarantee for
the entire amount from any Nationalized/Schedules Bank (Except Co-operative Bank)
having its branch at Gandhidham (Kachchh), Gujarat, India. The EMD shall be valid for
28 days beyond the validity of the bid. The EMD of the unsuccessful bidder other than
L1 and L2 shall be refunded immediately after ranking of price bids. EMD of L2 shall
be refunded immediately after entering into agreement with L1 and acceptance of
performance guarantee.

2.3.16. In case of tender document being downloaded from the website, at the time of
submission of (the hard copy of) the tender document, the bidder shall give an
undertaking that no changes have been made in the document; He shall be issued a
printed set of the document under acknowledgement with a condition that the printed
version of the Port Tender document will be treated as authentic tender and if any
discrepancy is noticed at any stage between the Port’s tender document and the one
submitted by the bidder, the conditions mentioned in the port’s printed document shall
prevail. Besides, the bidder shall be liable for legal action for the lapses.

2.3.17. The Bank Guarantees shall be verified independently by the Port with the bank before
finalization of technical offers. In the event of lack of confirmation of issue of the BG by
the bank, the bid shall stand disqualified.

2.3.18. If Indian bidder/s is/are involved, it will get the first right of refusal before the contract
is given to any foreign company only if the bid of the Indian company is within 20% of
the lowest offer and they shall have to undertake the work by entering into a contract
with employer exactly similar to the contract which would have entered into with the
lowest bidder i.e. the contract shall be on a commercial format. If more than one Indian
company including Dredging Corporation of India (DCI Itd) participates in the tender,
the right of first refusal will go to that Indian company which has quoted the lowest and
is within 20% of the lowest technically qualified offer. If an Indian flag vessel is not




available, then “Indian controlled ships” shall be accorded higher priority in the Right of
First refusal than Non-Indian Flag Vessels. (Note : DGS Circular No. 2of 2021 dated
14.01.2021 shall be applicable for exercise of right of first refusal-grant of license to
foreign flag vessel. In this regard, guideline issued by DG Shipping shall be applicable
from time to time).

(i)
(ii)

(iii)

(v)

(vi)

(vii)

An Indian bidder which is qualified by relying on the credentials of a
foreign company will not be eligible for claiming the first right of refusal.
In case the lowest tender is from an Indian company, the contract will be
awarded to the Indian company without first right of refusal to DCI even
if it is within 20%.

Indian Bidder means Indian Citizen/ Indian domestic Company/Society
either having Indian flag vessel(s) or proposing in the tender for
converting foreign flag vessels to Indian flag vessels before commencing
the work. An Indian dredging company shall be a company registered
under the companies Act 1956 engaged in dredging work and having
dredgers under Indian flag or vessels registered as Indian controlled
tonnage ships in accordance with DGS order No.10 of 2014.

In case the contract is awarded to an Indian bidder through the process
of exercising the right of first refusal and the work is executed by such
bidder by deploying foreign flag vessel, it shall call for penalty (non-
refundable) of Indian Rupees 15,00,000/- per day for the first ten days
and Indian Rupees 20,00,000/- per day for the next twenty days, to the
employer. In case the deployment of foreign flag dredger extends for
more than thirty days during the period of the contract, the Employer
reserves the right to call for termination of the contract.

The Government of India through Ministry of Shipping reserves the right
to assign, in public interest, any contract for dredging work in any of the
major ports to Dredging Corporation of India on nomination basis.

While evaluating tenders regard would be paid to national defence and
security considerations.

The (i) to (vii) above are made as per various guidelines issued by the
Ministry of Shipping (DG Shipping and also Ports Wing) regarding
chartering of foreign flag vessels and security clearance of the bidders.
Any further guidelines issued by the Ministry till the due date of tender
shall also be applicable for this contract.

(viii) Guidelines issued by DG (Shipping), Mumbai from time to time in terms




of the relevant provisions of Merchant Shipping, shall be applicable.

(ix) At any time during the execution of the dredging work as per this tender,
if any directive is issued by the Government of India through Ministry of
Shipping to make alternative arrangement for meeting the dredging; the
employer will issue a 30 days’ notice and rescind the agreement for the
ongoing dredging work and the contractor is obliged to make
arrangements for smooth hand over of the site through a joint survey.
The contractor has to hand over the site and demobilize his entire
equipment at the end of the notice period. The payment arising due to
rescinding / foreclosure of agreement and termination by Employer will
be in compliance with Clause 3.14.4 of the General Conditions of the
Contract at Section-3 of this tender.

2.3.19. The EMD of second lowest evaluated bidder shall be kept in reserve and may be

2.4.

2.41.

invited to negotiate to match the lowest evaluated bid, in case the evaluated bidder
withdraws his bid or not selected for any other reason.

Note:

If Bidder, an Indian subsidiary / Company of a foreign company is qualifying for bidding
based on the qualifications of its Parent Firm, the bidder will not be eligible for the right
of first refusal under this clause even if all the dredgers belong to the bidder are Indian
Flag / Indian Controlled ships.

PRICING OF BID

General

The bid shall be on unit rate basis for capital dredging works with respect to items of
Bill of Quantities. The offer shall include planning, mobilization and de-mobilization of
suitable Dredgers and other required crafts including all items/materials, labour, tools,
transportation, insurance, taxes (excluding GST), duties, consumables, overhead,
profit etc. necessary for execution of dredging as described in the Bid Document.

Currencies of Quotation

The Bidder shall indicate the prices in Indian Rupees. The Bidder shall not quote in any
currency other than Indian Rupees.

2.4.2. Validity

i.  The tender shall remain valid and open for acceptance for a period of 180 days
from the date of opening of Technical and Commercial bid.
ii. Notwithstanding Clause 2.4.2 i, prior to the expiry of the tender validity period, the
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2.43.

2.5.
2.51.

Employer may, if required request the Bidder to consent to a specified extension
of the tender validity period. The request and the responses thereto shall be made
in writing or by fax. If the Bidder agrees to the extension, then the Bidder will be
required to suitably extend the validity period of Bid Security. A Bidder agreeing to
extend the validity will not be permitted to modify its tender.

Duties and Taxes

Indian Custom Duties, if any, levied upon the work, dredger, equipment etc. are to be
borne by the bidders and to be incorporated in the ltem-Rates and this will not be
separately paid for. The Contractor shall bear all Taxes both corporate and personnel,
including but not limited to taxes on income levied on the Contractor or on their affiliated
companies on account of payments received by them from the EMPLOYER for the
works done under the Contract.

It shall be the responsibility of the Contractor to submit to the concerned Indian
Statutory Authorities the returns and all connected documents required for this
purpose. The Contractor shall also provide the EMPLOYER such information as they
may require in regard to the Contractor’s income and expenditure for this purpose.

INFORMATION REQUIRED
Cover | (Technical Bid) of the tender shall contain the following:

Duly filled and signed Integrity Pact Agreement, The Tender Fee & EMD in the
prescribed form as indicated in NIT.

i. A description of the facilities in sufficient detail and clarify to enable the
EMPLOYER to make an evaluation and comparison of the Bid.

ii. List of major marine equipment proposed to be deployed for this work. The Bidder
shall provide complete details such as dimensions, capacity of Dredgers, other
floating crafts and equipment if any etc. trade name, year of built, Registration
particulars, valid and other necessary certificates etc.

iii. Description of Bidder's work experience in the past on projects of similar nature
with the details given in Table1 (1) enclosed as Form-14 to the bid. This will
include: Execution of large dredging works in the last seven years.

iv. Concurrent commitments of the bidder shall be separately given with the details
indicated at Table1 (2) enclosed as Form-15 to the bid.
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Vi.

Vii.

viii.

Xi.

Xii.

Bidder shall furnish a list of the supervisory personnel intends to deploy with their
Biodata and proposed methodology for execution of the work i.e. design, planning,
dredging with disposal of spoil, quantity surveying instruments and its accuracy
and progress of the work etc. so as to ensure maintenance of dredged levels till
defect liability period or taking over of the work as applicable at respective locations
as stipulated in the Specification attached to this Bid Document.

If necessary, the Contractor should mobilize additional resources like dredgers,
equipment etc. at his own expenses for proper completion of work. Keeping the
above in view and since time is the essence of contract, the Bidder shall indicate
how he would execute the work within the time specified by submitting a
description of equipment and work method to be employed and the limiting weather
condition for the proposed equipment. The Bidder shall also include a description
of all procedures or any special technique to be employed in setting up the Works.

An overall project schedule, including, deployment, using critical path method shall
be furnished along with the bid. The Bidder shall indicate the project key-dates for
all activities.

Unpriced copies of Schedule of Prices with details of quantities only as Specified
in the Bid Document shall be enclosed with technical bids. Any direct / indirect
indication of price of any BoQ item(s) in the technical bid will make the bid
liable for outright rejection.

Letter of Authority as per Performa enclosed as Form 2 to the bid.

Detailed dredger deployment schedule indicating total dredger days planned item-
wise.

If the bidder wants to deviate any conditions of the contract, the same shall be
incorporated under relevant Forms viz, Form-10— Exception and Deviation while
submitting the bid. The Employer reserves their right to consider such deviations
which, in their opinion, not involving any financial involvement/ commitment or
reject all the deviations and modifications suggested by the bidder in full or in part
at their sole discretion without assigning any reasons.

Without prejudice to the condition stipulated in clause no. xi in the recital, bidder
may request for any clarification / information on the tender conditions which shall
be replied during the pre-bid meeting and subsequently in writing. After the pre-bid
clarifications are issued, no exceptions/ deviations from Bid Document
specifications and conditions are permissible. It shall be noted that the conditional




bids are liable to be rejected.

xiii. Bidder may request for any clarification / information on the tender conditions which
shall be replied during the pre-bid meeting and subsequently in writing. After the pre-
bid clarifications are issued, no exceptions/ deviations from Bid Document
specifications and conditions are permissible. Conditional bids are liable to be
rejected. Bidder shall enter ‘Nil’ in the Exceptions and Deviations, Form-10” while
submitting the bid.

xiv. Tender Fee, Bid security & EMD as stipulated in the Tender Notice (NIT).
xv. Any other information required in terms of this Bid Documents.

xvi. List of instruments for survey and monitoring the work and list of other equipment
for actual measurement of the dredged spoil with the details indicated in Table-
1(3) enclosed at Form-17 to the bid.

xvii. Balance sheets along with turnover, Income Tax clearance certificates, profit and

loss account for the previous three financial years ending 318t March 2025.
Memorandum of Articles and Articles of Association. In case of foreign firms, the
statement be given to the fact that they have no claims pending against them from
any State Authority in India with respect to Income tax, Goods and Service Tax in
any form or any other dues. Any import duty in respect of equipment, dredgers etc.
shall be borne by the firm. Income tax, GST in any form, etc. leviable for foreign
contractor and the foreign employees shall be borne by the firm. SGST if applicable
shall be charged.

2.5.2. COVER-Il - The Priced Part of the Offer

The price bid shall contain only un-priced BOQ (price not filled) in the format given and
no condition whatsoever including indicative rates/ prices. Any condition given in the
price bid shall be sufficient cause for rejection of bid.

The price bid for the work in Bill of Quantity (BoQ) format should be submitted
through the e-procurement portal only and such price bids shall be opened as per
Clause 2.7.2 below.

2.6. EVALUATIONS AND COMPARISON OF BIDS

2.6.1. General
2.6.1.1. After the receipt of bids, if required, the EMPLOYER may inspect the facilities available
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2.6.1.2.

2.6.2.

2.7.

2.7.1.

2.7.2.

2.8.

with the bidder to ensure suitability and satisfactory working conditions of the dredgers
and of the equipment listed to be used by the bidder for the work. The bidder shall
ensure that aforesaid team shall at all the times have access to visit and inspect
dredgers, equipment etc. EMPLOYER reserves the right to accept price part of the
offer (COVER-II) of only such bidders whose technical and commercial aspects of the
proposals (COVER-I) are acceptable and complete. The Employer’s decision in this
regard shall be final and binding on the bidder. The EMPLOYER may not open price
part of the offer (Financial bid) of the bidders whose technical and commercial aspect
of the proposal is not acceptable or incomplete.

EMPLOYER also reserves the right to obtain revised Commercial bid to the extent and
in areas required from the technically acceptable bidders.

Evaluation Criteria

The Bids received and accepted will be evaluated by the EMPLOYER to ascertain the
relative position of the best Bid in the interest of the EMPLOYER, for the complete
Work covered up by Bid Documents.

Authenticity of the work/ experience certificate shall be ensured by the EMPLOYER
before awarding of the contract to the bidder.

BID OPENING

The Technical Bids shall be opened at 16:30 Hrs. on 20/01/2026 in the Office of the
EXECUTIVE ENGINEER (H&D), DEENDAYAL PORT AUTHORITY.

At the time of Bid opening the EMPLOYER will permit only authorized representative
of each Bidder to be present provided such representative presents to the EMPLOYER
at that time, a letter duly signed by the Bidder authorizing him to be present on behalf
of the Bidder.

Price Bids Part of the Offer

Price Bids of only those Bidders whose Technical and Commercial proposals are
complete and acceptable shall be opened online through website
https://www.nprocure.com/ in the presence of Bidders or their authorized
representatives on a suitable day to be intimated separately later.

CLARIFICATION

Since the tender involves selection based on pre-qualification criteria, the authorized
officials of EMPLOYER will examine and seek clarification, if any, from the uploaded
documents during technical and financial evaluation stage.
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2.9.

2.10.

2.11.

DUTIES AND TAXES

The quoted rates of the bidders shall include of all taxes, duties, etc., excluding
applicable GST. TDS as applicable shall be deducted at source by DPA in accordance
with IT, GST etc. Further, the contractor has to raise GST tax invoice timely,
notwithstanding reimbursement/ payment from DPA and to comply timely GST
statutory requirements i.e remittance, filing, etc. DPA shall reimburse the GST portion
on reflection of Input tax credit at GST portal. Any new taxes, levies, duties imposed
after submission of bid shall be considered by the Employer on production of
documentary evidence.

SIGNING OF THE CONTRACT

The successful Bidder shall be required to execute a Formal contract in accordance
with the requirement of the EMPLOYER within 14 days from the date of issue of the
acceptance of the Bid by the EMPLOYER, or within such extended time as may be
permitted by the EMPLOYER in this behalf. This agreement shall be in the Proforma
indicated at Form-13 of the bid.

CORRUPT OR FRAUDULENT PRACTICES:

The Employer requires that Bidders/Suppliers/Contractors under this contract, observe
the highest standard of ethics during the procurement and execution of this contract.
In pursuance of this policy, the Employer:

I. “Corrupt practice”: making offers, solicitation or acceptance of bribe, rewards
or gifts or any material benefit, in exchange for an unfair advantage in the
procurement process or to otherwise influence the procurement process or
contract execution.

II. “Fraudulent practice” any omission or misrepresentation that may mislead or
attempt to mislead so that financial or other benefits may be obtained or an
obligation avoided. This includes making false declaration or providing false
information for participation in a tender process or to secure a contract or in
execution of the contract.

lll. “Anti-competitive  practice”: any collision, bid rigging or anti-competitive
arrangement, or any other practice coming under the purview of the
Competition Act, 20002, between two or more bidders, with or without the
knowledge of the procuring entity, that may impair the transparency, fairness
and the progress of the procurement process or to establish bid process at
artificial, non-competitive levels.
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IV. “Coercive practice”: harming or threatening to harm, persons or their property
to influence their participation in the procurement process or affect the
execution of a contract.

V. “Conflict of interest”: participation by a bidding firm or any of its affiliates that
are either involved in the consultancy contract to which this procurement is
linked; or if they are part of more than one bid in the procurement; or if the
bidding firm or their personnel have relationships or financial or business
transactions with any official of procuring entity who are directly or indirectly
related to tender or execution process of contract; or improper use of
information obtained by the (prospective) bidder from the procuring entity with
an intent to gain unfair advantage in the procurement process or for personal
gain; and

VI. “Obstructive practice”: materially impede the procuring entity’s investigation
into allegations of one or more of the above mentioned prohibited practices
either by deliberately destroying, falsifying, altering; or by concealing of
evidence material to the investigation; or by making false statements to
investigators and/or by threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of matters relevant to the investigation
or from pursuing the investigation; or by impeding the procuring entity’s rights
of audit or access to information;
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SECTION-3
GENERAL CONDITIONS OF CONTRACT

Appendix to Tender (GCC)

Item

Sub Clause

Data

Employer’'s Address Name
And Address

DEENDAYAL PORT AUTHORITY PO. BOX
NO. 50,
AO. BUILDING, GANDHIDHAM(KACHCHH)

Governing Law

3.1.4 of GCC

Constitution of India

Ruling Language

3.1.4 of GCC

English

Language for Communication

3.1.3 of GCC

English

Right to Access to the Site

3.2.1 of GCC

On commencement of works subject to
interfacing with other contractor

Amount of Performance
Security

3.4.2 of GCC

10% of the Accepted Contract value in the form
of Bank Guarantee on any Nationalised /
Scheduled Bank (except Co-operative Bank)
from any branch in India, encashable in
Gandhidham, “Performance security should
remain valid for the period of 60 days beyond
the date of completion of all the contractual
obligations of the supplier including warranty
obligations”

OR Insurance Bond as per prescribed format
attached.

Working Hours

3.5.50of GCC

Dredging operation shall be carried out
round the clock.

Commencement of Work

3.7.1 of GCC

The Engineer shall give the Contractor not
less than 7 days' notice of the
Commencement date. Unless otherwise
stated, the Commencement date shall be
within 30 days after the Contractor
receives the Letter of Acceptance.

Liquidated damages

3.7.2.1 of GCC

0.50% per week or part thereof subject to
maximum of 10% of contract value

Time for Completion of the
Work

3.7.2 of GCC

10 months from the date
commencement of the dredging work

Right to Vary

3.12.1 of GCC

Plus / Minus 30% of quantity

Escalation (Price adjustment)

3.12.3 of GCC

Only fuel escalation is payable as
price adjustment.

Retention money

3.13.8 of GCC

Retention money shall be deducted

from each running bill @ 5% subject to a
maximum accumulation of 15% of contract
price.

Retention Money shall be refunded within

14 days from the date of payment of final bill

Limitation of Liability

3.16.6 of GCC

Limited to total value of the Contract

Schedule of Rate

3.27.2 of GCC

General Payment terms

Idle time charges per hour

3.29.0 of GCC

Idle time charges are not payable for idling of
any dredger or other equipment including the
men and machinery for reasons whatsoever
under this contract and no such claims shall
be entertained

even at a later date.
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3.1.

3.1.1.

3.1.1.1

3.1.1.2

3.1.1.3

3.1.1.4

3.1.1.5

3.1.1.6

3.1.1.7

3.1.1.8

3.1.1.9

GENERAL PROVISIONS

In the Conditions of Contract (“these Conditions”), which include Definitions Specific
Conditions and these General Conditions, the following words and expressions shall
have the meanings stated. Words indicating persons or parties include corporations
and other legal entities, except where the context requires otherwise.

Definitions

In the Conditions of Contract (“these Conditions”), which include Specific Conditions
and these General Conditions, the following words and expressions shall have the
meanings stated. Words indicating persons or parties include corporations and
other legal entities, except where the context requires otherwise.

“Contract” means the contract agreement, special conditions of contract, general
conditions of contract, technical requirements (including schedule of requirements
and technical specifications, drawings), Notice Inviting Tender, replies issued to pre-
bid queries, addenda issued if any, successful bidder’s bid and original price and
delivery schedules, the Employer / Board’s notification of award, correspondence
the Employer / Board had exchanged with the bidder till and after award of the
contract and further documents (if any) which are listed in the Contract Agreement
or in the Letter of Acceptance.

“Contract Agreement” means the contract agreement (if any) referred to in Sub-
Clause 3.1.6 [Contract Agreement].

“Contractor’s documents” means the calculations, computer programs and other
software, drawings, manuals, models and other documents of a technical nature (if
any) supplied by the Contractor under the Contract.

“Letter of Acceptance” means the letter of formal acceptance, signed by the
Employer, of the Tender submitted by the bidder, including any annexed documents.
“Letter of Tender” means the document entitled letter of tender, which was
completed by the contractor and includes the signed offer to the Employer for the
Works.

“Specification” means the document entitled specification, as included in the
Contract, and any additions and modifications to the specification in accordance
with the Contract. Such document specifies the works.

“Drawings” means the drawings of the Works, as included in the Contract, and any
additional and modified drawings issued by (or on behalf of) the Employer in
accordance with the Contract.

“Schedules” means the document(s) entitled schedules, completed by the
Contractor and submitted with the Letter of Tender, as included in the Contract.
Such document may include the Bill of Quantities, data, lists, and schedules of rates
and/or prices.

“Tender” means the Letter of Tender and all other documents, which the
Contractor submitted with the Letter of Tender, as included in the Contract.
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3.1.1.10 “Appendix to tender” means the completed pages entitled appendix to tender,
which are appended, to form part of the Letter of Tender.

3.1.1.11 “Bill of Quantities” means the documents so named which include the priced bill
of quantities forming part of the tender.

3.1.1.12 “Party” means the Employer or the Contractor, as the context requires.

3.1.1.13 “Employer” means the person named as employer in the Appendix to tender and
the legal successors in title to this person.

3.1.1.14 “Contractor” means the person(s) (successful bidder) named as contractor in the
Letter of Tender accepted by the Employer and the legal successors in title to this
person(s).

3.1.1.15 “Contractor’s Representative” means the person named by the Contractor in the
Contract or appointed from time to time by the Contractor under Sub-Clause 3.4.3
[Contractor’'s Representative], who acts on behalf of the Contractor.

3.1.1.16 “Employer’s Personnel” means the Engineer, the assistants referred to in Sub-
Clause 3.3.2 [Delegation by the Engineer] and all other staff, labor and other
employees of the Engineer and of the Employer; and any other personnel notified
to the Contractor, by the Employer or the Engineer, as Employer’s Personnel.

3.1.1.17 “Contractor’s Personnel” means the Contractor's Representative and all
personnel whom the Contractor utilities on Site, who may include the staff, labour
and other employees of the Contractor and of each Subcontractor; and any other
personnel assisting the Contractor in the execution of the works.

3.1.1.18 “Sub-contractor” means any person named in the Contract as a subcontractor, or
any person appointed as a subcontractor, for a part of the Works; and the legal
successors in title to each of these persons.

3.1.1.19 “Base Date” means the last date of that calendar month, which date precedes the
Bid Due Date by at least 28 (twenty-eight) days; For the sake of clarity, if the bid
due date is 14th September 2025, the base date is 31st July 2025.

3.1.1.20 Commencement Date' means date as agreed between the parties.

3.1.1.21 'Time for Completion' means the time for completing the Works.

3.1.1.22 “Tests on Completion” means the tests which are specified in the contract or
agreed by both Parties or instructed as a Variation, and which are carried out under
Clause 3.8 [Tests on Completion] before the Works or a Section (as the case may
be) are taken over by the Employer.

3.1.1.23 “Taking-Over Certificate” means a certificate issued under [Employer’s Taking
Over]

3.1.1.24 “Tests after Completion” means the tests (if any), which are specified in the
Contract, and which are carried out in accordance with the provisions of the
Particular Conditions after the Works or a Section (as the case may be) are taken
over by the employer.

3.1.1.25 “Defects Notification Period” means the period for notifying defects in the Works
or a Section. (as the case may be) under, calculated from the date on Which the
Works or Section is completed as certified under Sub-Clause 3.9.1 [Taking Over of
the Works and Sections].

3.1.1.26 “Performance Certificate” means the certificate issued under Sub-Clause
3.10.9 [Performance Certificate].
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3.1.1.27 “Day” means a calendar day and “Year” means 365 days.

3.1.1.28 “Accepted contract Amount” means the amount accepted in the Letter of
Acceptance for the execution and completion of the Works and the remedying of
any defects.

3.1.1.29 “Contract Price” means the price defined in Sub- Clause 3.13.1 [The Contract
Price] and includes adjustments in accordance with the Contract.

3.1.1.30 “Cost” means all expenditure reasonably incurred (or to be incurred) by the
Contractor, whether on or off the Site, including overhead and similar charges, but
does not include profit.

3.1.1.31 "Overtime" means overtime to the employer to be paid by the contractor for
working beyond normal working hours of the port or on Sunday’s and public
holidays.

3.1.1.32 “Final Payment Certificate” means the payment certificate issued under Sub-
Clause 3.13.12 [Issue of Final Payment Certificate].

3.1.1.33 “Final Statement” means the statement defined in Sub-Clause 3.13.10
[Application for Final Payment Certificate].

3.1.1.34 “Currency” means Indian Rupees in which part (or all) of the Contract Price is
payable.

3.1.1.35 “Interim Payment Certificate” means a payment certificate issued under Clause
3.13 [Contract Price and Payment], other than the Final Payment Certificate.

3.1.1.36 “Payment Certificate” means a payment certificate issued under Clause 3.13
[Contract Price and Payment].

3.1.1.37 “Provisional Sum” means a sum (if any), which is specified in the Contract as a
provisional sum, for the execution of any part of the Works or for the supply of Plant,
Materials or services under Sub-Clause 3.12.5 [Provisional Sums].

3.1.1.38 “Security Deposit” means the accumulated retention moneys, which the employer
retains under Sub-Clause 3.13.3 [Application for Interim Payment Certificates] and
pays under Sub-Clause 3.13.8 [Retention Money].

3.1.1.39 “Statement” means a statement submitted by the Contractor as part of an
application, under Clause 3.13 [Contract Price and Payment] for a payment
certificate.

3.1.1.40 “Contractor’s Equipment” shall include but not limited to Dredgers, Tugs, Survey
launch/vessel, other floating craft fully equipped with necessary instruments,
gadgets, appliances and things of whatsoever nature required for the execution,
completion and maintenance of the works and for remedying any defects therein.
However, Contractor's Equipment excludes Temporary Works, Employer’s
Equipment (if any), Plant, Materials and any other things intended to form or forming
part of the Permanent Works.

3.1.1.41 “Goods” means Contractor’s Equipment, Materials, Plant and Temporary Works,
or any of them as appropriate except dredgers.

3.1.1.42 “Materials” means things of all kinds (other than Plant) intended to form or forming
part of the Permanent Works, including the supply-only materials (if any) to be
supplied by the Contractor under the Contract.

3.1.1.43 “Permanent Works” means the permanent works to be executed by the Contractor
under the Contract.
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3.1.1.44 “Plant” means the apparatus, machinery and vehicles intended to form or forming
part of the Permanent Works.

3.1.1.45 “Section” means a part of the Works specified in the contract as a Section (if any).

3.1.1.46 “Temporary Works” means all temporary works of every kind (other than
contractor’'s Equipment) required on Site for the execution and completion of the
Permanent Works and the remedying of any defects.

3.1.1.47 “Works” mean the Permanent Works and the Temporary Works, or either of them
as appropriate, which inter alia mean Capital Dredging in the Approach Channel for
Tuna-Tekra Container Terminal to the design depth/width as indicated in the clause
6.23.3 and achieve the Depth/Width before handing over to employer and incidental
works including but not limited to execution, engineering, financing, equipping,
maintaining data, preparing charts/carrying out surveys and all other works which
the Contractor is expected to carry out or which the Contractor is required to perform
or do for achieving the required depth/width or to meet the specifications stipulated
in the Contract.

3.1.1.48 “Contractor’s documents” means the calculations, computer programs and other
software, drawings, manuals, models and other documents of a technical nature (if
any) supplied by the Contractor under the Contract.

3.1.1.49 “Country” means the country in which the Site (or most of it) is located, where the
Permanent Works are to be executed.

3.1.1.50 “Employer’s equipment” means the apparatus, machinery and vehicles (if any)
made available by the Employer for the use of the contractor in the execution of the
Works, as stated in the specification; but does not include Plant which has not been
taken over by the Employer.

3.1.1.51 “Force Majeure” is defined in Clause 3.18 [Force Majeure].

3.1.1.52 “Laws” means all national (or state) legislation, statutes, ordinances and other
laws, and regulations and by-laws of any legally constituted public authority.

3.1.1.53 “Performance Security” means the security (or securities, if any) under Sub-
Clause 3.4.2 [Performance Security].

3.1.1.54 “Site” means the places where the Permanent Works are to be executed and to
which Plant and materials are to be delivered, and any other places as may be
specified in the Contract as forming part of the Site.

3.1.1.55 “Unforeseeable” means not reasonably foreseeable by an experienced contractor
by the date for submission of the Tender.

3.1.1.56 “Variation” means any change to the Works, which is instructed or approved as a
variation under Clause 3.12 [Variations and Adjustments].

3.1.1.57 'Cost' means all expenditure properly incurred (or to be incurred) by the
Contractor on the Site or off the site for the purpose of the project, including
overheads and similar charges, but does not include Profit.

3.1.1.58 'Contractor's Equipment’ means all apparatus, machinery, vehicles,
vessels, facilities and other things required for the execution of the Works
but does not include Materials or Plant.

3.1.1.59 “Country” means the country in which the Site (or most of it) is located, where the
Permanent Works are to be executed.

3.1.1.60 “Employer’s equipment” means the apparatus, machinery and vehicles (if any)
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made available by the Employer for the use of the contractor in the execution of the
Works, as stated in the specification; but does not include Plant which has not been
taken over by the Employer.

3.1.1.61 “Engineer” means the Project Management Consultant (PMC) appointed by the
Employer for the purposes of the Contract and named in the Appendix to Tender.

3.1.1.62 Third Party Survey agency to witness the pre-dredge, interim and post dredge
quadruplicate hydrographic surveys shall be nominated by the Employer at their
own cost from any reputed Government Agency who has adequate knowledge and
experience in the field of hydrographic survey.

3.1.2. Interpretation
In the Contract, except where the context requires otherwise:

(a) words indicating one gender include all genders;

(b) words indicating the singular also include the plural and words indicating the
plural also includes the singular;

(c) provisions including the word “agree”, “agreed” or “agreement” require the
agreement to be recorded in writing, and

(d) “written” or “in writing” means hand-written, type-written, printed or

(e) electronically made, and resulting in a permanent record.

The marginal words and other headings shall not be taken into consideration in the
interpretation of these Conditions.

3.1.3. Communications

Wherever these Conditions provide for the giving or issuing of approvals,
certificates, consents, determinations, notices and requests, these communications
shall be:

(@) In writing and delivered by hand (against receipt), sent by mail or courier, or
transmitted using any of the agreed systems of electronic transmission as
stated in the Appendix to Tender; and

(b) Delivered, sent or transmitted to the address for the recipient’s
communications as stated in the Appendix to Tender. However:

(i) If the recipient gives notice of another address, communications shall
thereafter be delivered accordingly; and

(i) If the recipient has not stated otherwise when requesting an approval
or consent, it may be sent to the address from which the request was
issued.

Approvals, certificates, consents and determinations shall not be unreasonably
withheld or delayed. When a certificate is issued to a Party’ the certifier shall send
a copy to the other Party. When a notice is issued to a Party, by the other Party or
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the Engineer, a copy shall be sent to the Engineer or the other Party, as the case
may be.

. Law and Language

The Contract shall be governed by the law of the country (or other Jurisdiction)
stated in the Appendix to Tender.

If there are versions of any part of the Contract, which are written in more than one
language, the version, which is in the ruling language stated in the Appendix to
Tender, shall prevail.

The language for communications shall be that stated in the Appendix to Tender. If
no language is stated there, the language for communications shall be the language
in which the Contract (or most of it) is written.

. Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of one

another. For the purposes of interpretation, the priority of the documents shall be in

accordance with the following sequence:
(i) The contract Agreement (if completed),

i) The Letter of Acceptance / Firm work order

i) The priced Bill of Quantities,

iv) Bid Clarification,

v) The Technical Specification, Special conditions of contract and Information
in Appendix to Tender.

(vi) The General conditions of contract.

(vii) The Drawings and Annexures.

(viii) All Post bid correspondence and any other document forming part of
contract.

(
(
(
(

If any ambiguity or discrepancy is found in the documents, the Engineer shall issue
any necessary clarification or instruction.

. Agreement

The Parties shall enter into a Contract Agreement within 14 days, after the
successful bidder receives the Letter of Acceptance, unless they agree otherwise.
The Contract Agreement shall be in the format annexed to the bid. The costs of
stamp duties and similar charges (if any) imposed by law in connection with entry
into the Contract Agreement shall be borne by the bidder.
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3.1.7.

Assignment

The contractor shall not assign the contract or any part thereof or any benefit or
interest therein or there under (otherwise than by a change in favour of the
contractor’'s Banker of any money due to or to become due under this contract
without the prior written consent of the Employer.

. Care and Supply of Documents

The Specification and Drawings shall be in the custody and care of the Employer.
Unless otherwise stated in the Contract, two copies of the Contract and of each
subsequent Drawing shall be supplied to the Contractor, who may make or request
further copies at the cost of the Contractor.

Each of the Contractor's Documents shall be in the custody and care of the
Contractor, unless and until taken over by the Employer. Unless otherwise stated in
the Contract, the Contractor shall supply to the Engineer six copies of each of the
Contractor’'s Documents.

The Contractor shall keep on the Site, a copy of the Contract, publications named
in the Specification, the Contractor's Documents (if any), the Drawings and
Variations and other communications given under the Contract. The Employer’s
Personnel shall have the right of access to all these documents at all reasonable
times.

If a Party becomes aware of an error or defect of a technical nature in a
document, which was prepared for use in executing the Works, the Party shall
promptly give notice to the other Party of such error or defect.

. Delayed Drawings or Instructions

The Contractor shall give notice to the Engineer whenever the works are likely to
be delayed or disrupted if any necessary drawing or instruction is not issued to the
Contractor within a particular time, which shall be reasonable. The notice shall
include details of the necessary drawing or instruction, details of why and by when
it should be issued, and details of the nature and amount of the delay or disruption
likely to be suffered if it is late.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the
Engineer to issue the notified drawing or instruction within a time which is
reasonable and is specified in the notice with supporting details, the Contractor shall
give a further notice to the Engineer and shall be entitled subject to Sub- Clause
3.19.1 [Contractor’s Claims] to:

a. An extension of time for any such delay, if completion is or will be delayed,
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under Sub-Clause 3.7.5 [Extension of Time for Completion], and
b. Payment of any such Cost-plus reasonable profit, which shall be included
in the Contract Price.

After receiving this further notice, the Engineer shall proceed in accordance with
Sub- Clause 3.3.4 [Determinations] to agree or determine these matters.

However, if and to the extent that the Engineer’s failure was caused by any error or
delay by the Contractor, including an error in, or delay in the submission of, any of
the Contractor's Documents, the Contractor shall not be entitled to such extension
of time, Cost or profit.

3.1.10. Employer’s Use of Contractor’s Documents

As between the Parties, the Contractor shall retain the copyright and other
intellectual property rights in the Contractor's Documents and other design
documents made by (or on behalf of the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the Employer a
non-terminable transferable non-exclusive royalty-free License to copy, use and
Communicate the Contractor's Documents, including making and using
modifications of them. This License shall:

(a) apply throughout the actual or intended working life (whichever is longer) of
the relevant parts of the Works,

(b) entitle any person in proper possession of the relevant part of the Works to
copy, use and communicate the Contractor's Documents for the purposes of
completing, operating, maintaining, altering, adjusting, repairing and
demolishing the Works, and

(c) in the case of Contractor's Documents, which are in the form of computer
programs and other software, permit their use on any computer on the Site
and other places as envisaged by the Contract, including replacements of any
computers supplied by the Contractor.

The Contractor’'s Documents and other design documents made by (or on behalf
of) the Contractor shall not, without the Contractor’'s consent, be used, copied or
communicated to a third party by (or on behalf of) the Employer for purposes other
than those permitted under this Sub-Clause.

The Contractor’'s Documents and other design documents made by (or on behalf
of) the Contractor shall not, without the Contractor’'s consent, be used, copied or
communicated to a third party by (or on behalf of) the Employer for purposes other
than those permitted under this Sub-Clause.
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3.1.11. Contractor’s use of Employer’s Documents

As between the Parties, the Employer shall retain the copyright and other intellectual
property rights in the Specification, the Drawings and other documents made by (or
on behalf of) the Employer. The Contractor may, at his cost, copy, use, and obtain
communication of these documents for the purposes of the Contract. They shall not,
without the Employer’s consent, be copied, used or communicated to a third party
by the Contractor, except as necessary for the purposes of the Contract.

3.1.12. Confidential Details

The Contractor shall disclose all such confidential and other information as the
Engineer may reasonably require in order to verify the Contractor’s compliance with
the Contract.

3.1.13. Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws.
Unless otherwise:

(a) the Employer shall have obtained (or shall obtain) the planning, zoning or
similar permission for the Permanent works, and any other permissions
described in the Specification as having been (or being) obtained by the
Employer; and the Employer shall indemnify and hold the Contractor
harmless against and from the consequences of any failure to do so; and

(b) the Contractor at his cost shall give all notices, pay all taxes, duties and fees,
and obtain all permits, licenses and approvals, as required by the Laws in
relation to the execution and completion of the Works and the remedying of
any defects; and the Contractor shall indemnify and hold the Employer
harmless against and from the consequences of any failure to do so.

3.1.14. Joint and Several Liability

Companies/Contractors may jointly undertake contract/contracts. The number of
partners in JV/Consortium shall be limited to maximum of three. Each entity would
be jointly and severely responsible for completing the task as per the contract,
however declaration of the Lead member (JV has to designate one partner as Lead
Member in their MOU) to be indicated by bidders. The firms with at least 26% equity
holding each are allowed to jointly meet the eligibility criteria.

(a) A legally binding Joint venture / Consortium Agreement signed by authorized
signatories of all the partners of the JV/Consortium, as per the proforma at
Form-20 (EMD) shall be enclosed with the bid.

(b) Power of attorney duly executed and signed by legally authorized signatories
of all the partners, authorizing the Lead Partner (a) to submit bid, negotiate
and conclude contract and incur all liabilities therewith on behalf of the
partner(s) of the JV/Consortium during the bidding process; and (b) in the
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event of a successful bid, to incur liabilities and receive instructions for and
on behalf of the partner(s) of the JV /Consortium and to carry out the entire
execution of the contract including payment, exclusively through Lead
Partner, as per the proforma at Form-19, which shall be duly authenticated
by a notary public or equivalent certifying authority, shall be enclosed with
the bid.

(c) The bid and in the case of the successful bidder, the Agreement, shall be
signed and / or executed in such a manner for making it legally binding on all
partners (including operative parts of the ensuing Contract in respect of
Agreement of Arbitration, etc.). The Contract shall be signed by legally
authorized signatories of all partners.

(d) The Lead Partner shall be authorized to receive instructions for and on behalf
of the partners of the Joint venture and entire execution of the Contract
including payment shall be carried out exclusively through the Lead Partner.
A Statement to this effect should be included in the Joint Venture Agreement.

(e) All partners of the Joint Venture shall be liable jointly and severally for the
execution of the Contract in accordance with the Contract terms, and a
Statement to this effect should be included in the Joint Venture Agreement.

(f) Bid Security as required shall be furnished by Lead Member of Joint venture.

(g) Performance Guarantee, as required, will be furnished by Lead Member of
Joint venture.

(h) Participation by a firm in more than one JV /Consortium is not permissible. A
firm who submits bid on individual capacity is not eligible to be a partner of a
JV /Consortium. In case a firm's name appears in more than one bid then
both application may be rejected.

(i) Each partner must submit the complete documentation, or portions
applicable thereto, required qualifying the firm for bidding.

(j) All the partners of the JV/Consortium shall be jointly and severally liable for
due performance, recourse/sanctions within the joint venture in the event of
default of any partner and arrangements for providing the required
indemnities.

(k) Notwithstanding demarcation or allotment of work among the partners, each
partner shall be liable for non-performance of the whole contract irrespective
of their demarcation or share of work.

() The Lead Partner shall be authorized to act on behalf of
the JV/Consortium.

(m)All the correspondences between the Employer and the contractor shall be
routed through the Lead Partner.

(n) In the event of default by the Lead Partner, it shall be construed as default of
the Contractor; and Employer will take action under relevant clause(s) of the
Bid Document and/or General Terms and Conditions of Contract.

(0) An undertaking that all the partners are jointly and severally liable to the
Employer for the performance of the contract shall be enclosed with the bid

(p) In the event of any partner leaving the JV, it shall be intimated to the
Employer within 30 days by other partner(s). Failure to do so shall be
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construed as default of the contractor and the Employer may take action
under relevant clause(s) of the Bid Document and/or General Terms and
Conditions of Contract.

(9) The contractor shall not alter its composition or legal status without the prior
written permission of the Employer. Failure to do so shall be construed as
default of the contractor and the Employer may take action under relevant
clause(s) of the Bid Document and/or General Terms and Conditions of
Contract.

() One of the partners of JV/Consortium should have downloaded the bid
documents

3.1.15. Details to be Confidential

The Contractor shall treat the details of the contract as private and confidential,
except to the extent necessary to carry out obligations under it or to comply with
applicable laws. The Contractor shall not publish, permit to be published or disclose
any particulars of the works in any trade or technical paper of elsewhere without the
previous agreement of the Employer.

3.2. THE EMPLOYER
3.2.1. Right of Access to the Site

The Employer shall give the Contractor right of access to and possession of, all
parts of the Site within the time (or times) stated in the Appendix to Tender. The
right and possession may not be exclusive to the Contractor. If, under the Contract,
the Employer is required to give (to the Contractor) possession of any foundation,
structure, plant or means of access, the Employer shall do so in the time and manner
stated in the Specification. However, the Employer may withhold any such right or
possession until the Performance Security has been received.

If no such time is stated in the Appendix to Tender, the Employer shall give the
Contractor right of access to, and possession of, the Site within such times as may
be required to enable the Contractor to proceed in accordance with the programme
submitted under Sub-Clause 3.7.4 [Program].

If the Contractor suffers delay and/or incurs Cost as a result of a failure by the
Employer to give any such right or possession within such time, the Contractor shall
give notice to the Engineer and shall be entitled subject to Sub-Clause 3.19.1
[Contractor’s Claims] to:
(a) An extension of time for any such delay, if completion is or will be delayed,
under Sub-Clause 3.7.5 [Extension of Time for Completion], and
(b) Payment of any such Cost-plus reasonable profit, which shall be included in
the Contract Price.
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3.2.2.

3.2.3.

3.24.

After receiving this notice, the Engineer shall proceed in accordance with Sub
Clause 3.3.4 [Determinations] to agree or determine these matters.

However, if and to the extent that the Employer’s failure was caused by any error or
delay by the Contractor, including an error in, or delay in the submission of, any of
the Contractor's Documents, the Contractor shall not be entitled to such extension
of time Cost or profit.

Permits, Licenses or Approvals

The Employer shall (where he is in a position to do so) provide reasonable
assistance to the Contractor at the request of the Contractor:

(a) by obtaining copies of the Laws of the Country which are relevant to the
Contract but are not readily available, and

(b) for the Contractor’'s applications for any permits, Licenses or approvals
required by the Laws of the Country:

(i) which the Contractor is required to obtain under Sub- Clause 3.1.13
[Compliance with Laws],

(i) for the delivery of Goods, including clearance through customs, and

(iii) for the export of Contractors Equipment when it is removed from the
Site.

Employer’s or Personnel

The Employer shall be responsible for ensuring that the Employer’s Personnel and
the Employer’s other contractors on the Site:
(a) Co-operate with the Contractor's efforts under Sub-Clause 3.4.6 [Co-
operation], and
(b) Take actions similar to those, which the Contractor is required to take under
sub paragraphs (a), (b) and (c) of Sub-Clause 3.4.8[Safety Procedures] and
under Sub- Clause 3.4.18 [Environmental monitoring].

Employer’s Claims

If the Employer considers himself to be entitled to any payment under any Clause
of these Conditions or otherwise in connection with the Contract, and/or to
any extension of the Defects Notification Period, the Employer or the Engineer shall
give notice and particulars to the Contractor. However, notice is not required for
payments due under Sub-Clause 3.4.19 [Site facilities].

The notice shall be given as soon as practicable after the Employer became aware
of the event or circumstances giving rise to the claim. A notice relating to any
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3.3.

3.3.1.

extension of the Defects Notification Period shall be given before the expiry of such
period.

The particulars shall specify the Clause or other basis of the claim and shall include
substantiation of the amount and/or extension to which the Employer considers
himself to be entitled in connection with the Contract. The Engineer shall then
proceed in accordance with Sub-Clause 3.3.4 [Determinations] to agree or
determine

(i) the amount (if any) which the Employer is entitled to be paid by the
Contractor, and/or
(i) the extension (if any) of the Defects Notification Period.

This amount may be included as a deduction in the Contract Price and Payment
Certificates. The Employer shall only be entitled to set off against or make any
deduction from an amount certified in a Payment Certificate, or to otherwise claim
against the Contractor, in accordance with this Sub-Clause.

THE ENGINEER
Engineer’s Duties and Authority

The Employer shall appoint the Engineer who shall carry out the duties assigned to
him in the Contract. The Engineer’s staff shall include suitably qualified engineers
and other professionals.

The Engineer shall have no authority to amend the Contract.

The Engineer may exercise the authority attributable to the Engineer as specified in
or necessarily to be implied from the Contract. The Engineer shall obtain prior
approval of the Employer for giving any instructions to the Contractor or taking any
action on aspects, which are beyond the scope of the contract. The Employer
undertakes not to impose further constraints on the Engineer’s authority, except as
agreed with the Contractor.

However, whenever the Engineer exercises a specified authority for which the
Employer's approval is required, then (for the purposes of the Contract) the
Employer shall be deemed to have given approval.

Except as otherwise stated in these Conditions:

(@) whenever carrying out duties or exercising authority, specified in or implied by
the Contract, the Engineer shall be deemed to act for the Employer;

(b) the Engineer has no authority to relieve either Party of any duties, obligations
or responsibilities under the Contract; and
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3.3.2.

3.3.3.

(c) any approval, check, certificate, consent, examination, inspection, instruction,
notice, proposal, request, test or similar act by the Engineer (including absence
of disapproval) shall not relieve the Contractor from any responsibility he has
under the Contract, including responsibility for errors, omissions,
discrepancies and non- compliances.

Delegation by the Engineer

The Engineer may from time to time assign duties and delegate authority to
assistants and may also revoke such assignment or delegation. These assistants
may include a resident engineer, and/or independent inspectors appointed to
inspect and/or test items of Plant and/or Materials. The assignment, delegation or
revocation shall be in writing and shall not take effect until copies have been
received by both Parties. However, unless otherwise agreed by both Parties, the
Engineer shall not delegate the authority to determine any matter in accordance
with Sub- Clause 3.3.4 [Determinations].

Assistants shall be suitably qualified persons, who are competent to carry out these
duties and exercise this authority; and who are fluent in the language for
communications defined in Sub-Clause 3.1.4 [Law and Language].

Each assistant, to whom duties have been assigned or authority has been
delegated, shall only be authorized to issue instructions to the Contractor to the
extent defined by the delegation. Any approval, check, certificate, consent,
examination, inspection, instruction, notice, proposal, request, test, or similar act by
an assistant, in accordance with the delegation, shall have the same effect as
though the act had been an act of the Engineer.

However:

(@) any failure to disapprove any work, Plant or Materials shall not constitute
approval, and shall therefore not prejudice the right of the Engineer to reject
the work, Plant or Materials;

(b) if the Contractor questions any determination or instruction of an assistant, the
Contractor may refer the matter to the Engineer, who shall promptly confirm,
reverse or vary the determination or instruction.

Instructions of the Engineer

The Engineer may issue to the Contractor (at any time) instructions and additional
or modified Drawings, which may be necessary for the execution of the works and
the remedying of any defects, all in accordance with the Contract. The Contractor
shall only take instructions from the Engineer, or from an assistant to whom the
appropriate authority has been delegated under this Clause. If an instruction
constitutes a Variation, Clause 3.12 [Variations and Adjustments] shall apply.
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3.3.4.

3.3.5.

3.4.

3.4.1.

The Contractor shall comply with the instructions given by the Engineer or delegated
assistant, on any matter related to the Contract. Whenever practicable, their
instructions shall be given in writing. If the Engineer or a delegated assistant:

(a) gives an oral instruction,

(b)receives a written confirmation of the instruction, from (or on behalf of) the
Contractor, within two working days after giving the instruction, and does not
reply by issuing a written rejection and/or instruction within two working days after
receiving the confirmation, then the confirmation shall constitute the written
instruction of the Engineer or delegated assistant (as the case may be).

Determinations

Whenever these Conditions provide that the Engineer shall proceed in accordance
with this Sub-Clause 3.3.4 to agree or determine any matter, the Engineer shall
consult with each Party in an endeavour to reach agreement. If agreement is not
achieved, the Engineer shall make a fair determination in accordance with the
Contract, taking due regard of all relevant circumstances.

The Engineer shall give notice to both Parties of each agreement or determination,
with supporting particulars. Each Party shall give effect to each agreement or
determination unless and until revised under Clause 3.19 [Claims, Disputes and
Arbitration.

Management Meetings

The Engineer or the Contractor’s Representative may require the other to attend a
management meeting in order to review the arrangements for future work. The
Engineer shall record the business of management meetings and supply copies of
the record to those attending the meeting.

THE CONTRACTOR
Contractor’s General Obligations

The Contractor shall design (to the extent specified in the contract), execute and
complete the Works in accordance with the Contract and shall remedy any defects
in the Works.

The Contractor shall, whenever required by the engineer, submit details of the
arrangement and methods, which the contractor propose is to adopt for the
execution of the works. No significant alteration to these arrangements and methods
shall be made without this having previously been notified to the engineer.
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3.4.2. Performance Security

The Contractor shall obtain (at his cost) and submit a Performance Security of 10%
of the accepted contract value for proper performance, in the amount, currencies
and mode stated in the Appendix to Tender.

The Contractor shall deliver the Performance Security to the Employer within 21
days after receiving the Letter of Acceptance and shall send a copy to the Engineer.
Failure of the successful Bidder to comply with these requirements shall constitute
sufficient grounds for cancellation of the award of work, forfeiture of the Bid security
and/or may be disqualified from bidding for any contract with DPA for a period of
three years from the date of notification.

The Performance Security shall be issued by an entity and from within a country (or
other, jurisdiction) approved by the Employer, and shall be in the form annexed to
the Particular Conditions or in another form approved by the Employer.

Bidder have option to submit Insurance Surety Bond as per attached
prescribed format towards the Performance Security.

The Contractor shall ensure that the Performance Security is valid and enforceable
until the Contractor has executed and completed the works and remedied
any defects. If the terms of the Performance Security specify its expiry date,
and the Contractor has not become entitled to receive the Performance
Certificate by the date 21 days prior to the expiry date, the Contractor shall extend
the validity of the Performance Security until the Works have been completed
and any defects have been remedied.

The Employer shall not make a claim under the Performance Security, except
for amounts to which the Employer is entitled under the Contract in the event of:

(@) Failure by the Contractor to extend the validity of the Performance Security
as described in the preceding paragraph, in which event the Employer may
claim the full amount of the Performance Security,

(b) Failure by the Contractor to pay the Employer an amount due, under Clause
3.19 [Claims, Disputes and Arbitration], within 42 days after this agreement
or determination,

(c) Failure by the Contractor to remedy a default within 42 days after receiving
‘he Employer’s notice requiring the default to be remedied, or

(d) Circumstances, which entitle the Employer to termination under Sub- Clause
3.14.2 [Termination by Employer], irrespective of whether notice of
termination has been given.

The Employer shall indemnify and hold the Contractor harmless against and from
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3.4.3.

3.4.4.

all damages, losses and expenses (including legal fees and expenses) resulting
from a claim under the Performance Security to the extent to which the Employer
was not entitled to make the claim.

The Employer shall return the Performance Security corresponding to the value of
work of dredging, to the Contractor within one month after making final payment.
Performance security should remain valid for the period of 60 days beyond the date
of completion of all the contractual obligations of the supplier including warranty
obligations.

Contractor’s Representative

The Contractor shall appoint the Contractors Representative and shall give him all
authority necessary to act on the Contractor’s behalf under the Contract.

Unless the Contractor’'s Representative is named in the Contract, the Contractor
shall, prior to the Commencement Date, submit to the Engineer for consent the
name and particulars of the person the Contractor proposes to appoint a
Contractor’s Representative. If consent is withheld or subsequently revoked, or if
the appointed person fails to act a’ Contractor’'s Representative, the Contractor shall
similarly submit the name and particulars of another suitable person for such
appointment.

The Contractor shall not, without the prior consent of the Employer, revoke the
appointment of the Contractor's Representative or appoint a replacement.

The whole time of the Contractor's Representative shall be given to directing the
performance of the Contract. If the Contractor's Representative is to be temporary
absent from the Site during the execution of the Works, a suitable replacement
person shall be appointed.

The Contractor's Representative and all these persons shall be fluent in the
language for communications defined in Sub- Clause 3.1.4 [Law and Language].

The Contractor’'s Representative and all their persons shall also be fluent in English
and Hindi, if Contractor’s Representative, or these persons, is not fluent in the above
languages, the Contractor shall make a competent interpreter available during all
working hours.

Sub-contractors

Sub-contracting or sub- letting of any portion or whole of the work shall not be
permitted.
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3.4.5. Assignment of Benefit of Subcontract - deleted
3.4.6. Co-operation

3.4.7.

The Contractor shall, as specified in the Contract allow appropriate opportunities
for carrying out work to:

(a) the Employer’s Personnel,

(b) any other contractors employed by the Employer, and

(c) the personnel of any legally constituted public authorities, who may be
employed in the execution on or near the Site of any work not included in the
Contract.

Any such instruction shall constitute a Variation if and to the extent that it causes

the Contractor to incur Unforeseeable Cost. Services for these personnel and other

contractors may include the use of Contractor's Equipment, Temporary Works or

access arrangements, which are the responsibility of the Contractor.

Setting Out

The Contractor shall set out the Works in relation to original Setting Out points, lines
and levels of reference specified in the Contract or notified by the Engineer. The
Contractor shall be responsible for the correct positioning of all parts of the Works,
and shall rectify any error in the positions, levels, dimensions or alignment of the
Works.

The Employer shall be responsible for any errors in these specified or notified items
of reference, but the Contractor shall use reasonable efforts to verify their accuracy
before they are used.

If the Contractor suffers delay and/or incurs Cost from executing work which
was necessitated by an error in these items of reference, and an experienced
contractor could not reasonably have discovered such error and avoided this delay
and/or Cost, the Contractor shall give notice to the Engineer and shall be entitled
subject to Sub- Clause 3.19.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under
Sub-Clause 3.7.5 [Extension of Time for Completion], and

(b) Payment of any such Cost-plus reasonable profit, which shall be included in the
Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-
Clause

3.3.4 [Determinations] to agree or determine (i) whether and (if so) to what extent
the error could not reasonably have been discovered, and (ii) the matters described
in sub-paragraphs (a) and (b) above related to this extent.
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3.4.8. Safety Procedures
The Contractor shall:

(a) comply with all applicable safety regulations,

(b) take care for the safety of all persons entitled to be on the Site,

(c) use reasonable efforts to keep the Site and Works clear of unnecessary
obstruction so as to avoid danger to these persons,

(d) provide fencing, lighting, guarding and watching of the Works until completion
and taking over under Clause 3.9 [Employer’s taking Over], and

(e) Provide any Temporary Works (including roadways, footways, guards and
fences), which may be necessary, because of the execution of the Works, for
the use and protection of the public and of owners and occupiers of adjacent
land.

(f) shall have HSE plan in place and shall submit HSE plan to the Engineer prior
to commencement of work for approval and implementation. HSE monthly
return shall be submitted.

(g) Shall carry out Risk Assessment as per standard practice.

3.4.9. Quality Assurance

The Contractor shall institute a quality assurance system to demonstrate
compliance with the requirements of the Contract. The system shall be in
accordance with the details stated in the Contract. The Engineer shall be entitled to
audit any aspect of the system.

Details of all procedures and compliance documents shall be submitted to the
Engineer for information before each design and execution stage is commenced.
When any document of a technical nature is issued to the Engineer, evidence of the
prior approval by the Contractor himself shall be apparent on the document itself.

Compliance with the quality assurance system shall not relieve the Contractor of
any of his duties, obligations or responsibilities under the Contract.

3.4.10. Site Data

The Employer shall have made available to the Contractor for his information, prior
to the Base Date, all relevant data in the Employer’s possession on subsurface and
hydrological conditions at the Site, including environmental aspects.

The Employer shall similarly make available to the Contractor all such data, which
come into the Employer’s possession after the Base Date. The Contractor shall be
responsible for interpreting all such data.

To the extent which was practicable (taking account of cost and time), the
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Contractor shall be deemed to have obtained all necessary information as to risks,
contingencies and other circumstances which may influence the Tender or Works.
To the same extent, the Contractor shall be deemed to have inspected and
examined the Site, its surroundings, the above data and other available information,
and to have been satisfied before submitting the Tender as to all relevant matters,
including (without limitation):

(a) the form and nature of the Site, including sub-surface conditions, the
hydrological and climatic conditions

(b) the extent and nature of the work and Goods necessary for the execution and
completion of the Works and the remedying of any defects

(c) the Laws, procedures and labour practices of the Country’ and

(d) The Contractor's requirements for access, accommodation, facilities,
personnel, power, transport, water and other services.

3.4.11. Sufficiency of the Accepted Contract Amount

The Contractor shall be deemed to:

(a) have satisfied himself as to the correctness and sufficiency of the Accepted
Contract Amount

(b) have based the Accepted Contract Amount on the data, interpretations,
necessary information, inspections, examinations and satisfaction as to all
relevant matters referred to in Sub-Clause 3.4.10 [Site Datal].

Unless otherwise stated in the Contract, the Accepted Contract Amount covers all
the Contractor’s obligations under the Contract (including those under Provisional
Sums; If any) and all things necessary for the proper execution and completion of
the works and the remedying of any defects.

3.4.12. Unforeseeable Physical Conditions

In this Sub-Clauses, “physical conditions” means natural physical conditions which
the Contractor encounters at the Site when executing the works, including sub-
surface and hydrological conditions but excluding climatic conditions.

If the Contractor encounters adverse physical conditions, which he considers to
have been Unforeseeable, the Contractor shall give notice to the Engineer within
24 Hrs.

This notice shall describe the physical conditions, so that they can be inspected by
the Engineer, and shall set out the reasons why the Contractor considers them to
be Unforeseeable. The Contractor shall continue executing the Works, using such
proper and reasonable measures as are appropriate for the physical conditions, and
shall comply with any instructions, which the Engineer may give. If an instruction
constitutes a Variation, Clause 3.12 [Variations and Adjustments] shall apply.
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If and to the extent that the Contractor encounters physical conditions which are
Unforeseeable, gives such a notice, and suffers delay and/or incurs Cost due to
these conditions, the Contractor shall be entitled subject to Sub-Clause 3.19.1
[Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 3.7.5 [Extension of Time for Completion],
and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving such notice and inspecting and/or investigating these physical
conditions, the Engineer shall proceed in accordance with Sub-Clause 3.3.4
[Determinations] to agree or determine (i) whether and (if so) to what extent these
physical conditions were Unforeseeable, and (ii) the matters described in
subparagraphs (a) and (b) above related to this extent.

However, before additional Cost is finally agreed or determined under subparagraph
(b), the Engineer may also review whether other physical conditions in similar parts
of the Works (if any) were more favourable than could reasonably have been
foreseen when the Contractor submitted the Tender. If and to the extent that these
more favourable conditions were encountered, the Engineer may proceed in
accordance with Sub-Clause 3.3.4 [Determinations] to agree or determine the
reductions in Cost which were due to these conditions, which may be included (as
deductions) in the Contract Price and Payment Certificates. However, the net effect
of all adjustments under sub-paragraph (b) and all these reductions, for all the
physical conditions encountered in similar parts of the Works, shall not result in a
net reduction in the Contract Price.

The Engineer may take account of any evidence of the physical conditions foreseen
by the Contractor when submitting the Tender, which may be made available by the
Contractor, but shall not be bound, by any such evidence.

3.4.13. Rights of Way and Facilities

The Contractor shall bear all costs and charges for special and/or temporary rights
of-way which he may require, including those for access to the Site. The Contractor
shall also obtain, at his risk and cost, any additional facilities outside the Site, which
he may require for the purposes of the Works.

3.4.14. Avoidance of Interference

The Contractor shall not interfere unnecessarily or improperly with:
(a) the convenience of the public, or
(b) the access to and use and occupation of all roads and footpaths,
irrespective of whether they are public or in the possession of the Employer
or of others.
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The Contractor shall indemnify and hold the Employer harmless against and from
all damages, losses and expenses (including legal fees and expenses) resulting
from any such unnecessary or improper interference.

3.4.15. Access Route

The Contractor shall be deemed to have been satisfied as to the suitability and
availability of access routes to the Site. The Contractor shall use reasonable efforts
to prevent any road or bridge from being damaged by the Contractor’s traffic or by
the Contractor’s Personnel.

These efforts shall include the proper use of appropriate vehicles and routes. Except
as otherwise stated in these Conditions:

(@) the Contractor shall be responsible for any maintenance which may be
required for his use of access routes;

(b) the Contractor shall provide all necessary signs or directions along access
routes, and shall obtain any permission which may be required from the
relevant authorities for his use of route signs and directions;

(c) the Employer shall not be responsible for any claims which may arise from the
use or otherwise of any access route,

(d) the Employer does not guarantee the suitability or availability of particular
access routes, and

(e) Costs due to non-suitability or non-availability, for the use required by
the Contractor, of access routes shall be borne by the Contractor.

3.4.16. Transport of Goods
Unless otherwise stated in the Particular Conditions:

(a) The contractor shall give the Employer not less than 07 days’ notice of the date
on which any Plant or a major item of other Goods will be delivered to the Site;

(b) The Contractor shall be responsible for packing, loading, transporting,
receiving, unloading, storing and protecting all Goods and other things
required for the Works; and

(c) The Contractor shall indemnify and hold the Employer harmless against and
from all damages, losses and expenses (including legal fees and expenses)
resulting from the transport of goods and shall negotiate and shall negotiate
and pay all claims arising from their transport.

3.4.17. Contractor’s equipment

The Contractor shall be responsible for all Contractor’s equipment. When bought on
to the Site, Contractor’s equipment shall be deemed to be exclusively intended for
the execution of the Works and shall be retained at the site till the completion of
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the work. The Contractor shall not remove from the Site any major items of
Contractor’s equipment without the consent of the Engineer. However, consent shall
not be required for vehicles transporting Goods or Contractor’s Personnel off Site.

3.4.18. Environmental Monitoring

“Environmental Management Plan (EMP) shall be drawn by the successful bidder
as per the MoEF&CC guidelines, and in such a way that all reasonable precautions
are taken so that the dredging operations does not result in any adverse impact on
the water quality and marine ecosystem in the vicinity and submit the same for the
prior approval of the Engineer-in charge. The Environmental Management Plan
shall deal with impacts resulting from the dredging and offshore dumping which
concerns sea water pollution. The Environmental Management Plan shall reflect the
standards for environmental protection specified by the Ministry of Environment and
Forest while issuing environmental clearance for the project. The successful bidder
shall submit their Environmental Management Plan within a fortnight of issue of
Letter of Acceptance (LoA) by the Employer and communicate the details of the
accredited consultant (agency) for environmental management in ports and
harbours in India [available from the latest list of accredited consultants available of
the website of N-ABET (National Accreditation Board for Education and Training)]
that would be engaged from commencement date till completion of works and
handing over of site to the Engineer-in-charge / Employer. The EMP shall cover the
General Conditions, and the Specific Conditions laid down in the Environmental
Clearance issued by the MOEF&CC and the agency engaged by the Contractor for
implementation of EMP shall ensure strict compliance and submit monthly
compliance reports to the Engineer In-Charge. Copy of Environmental Clearance
issued by MoEF&CC vide F.No0.10-9/2017-1A-lll dated 18th February 2020 is
placed at Form-5”.

It is the responsibility of the contractor to comply with all rules and regulations in
connection with the dredging contract in general, complying with EC & CRZ norms.
The bidder shall consider all the environmental protection cost along with applicable
norms in the relevant quantities of BoQ.

The Environmental Management Plan will also reflect measures to be taken by the
successful bidder to mitigate and protect the environment against impacts resulting
from the dredging and offshore dumping operations. The general form of the
Environmental Protection Plan shall include and not be limited to

Note:
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The entire dredged spoil under this contract shall be disposed into the designated
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dumping ground OP1 (617800 E, 2526100 N), OP2 (616475 E, 2524000 N), D1

(614550 E, 2521720 N) and D2(608000 E, 2520000 N) of diameter 1km each. The
trailer suction hopper dredger should systematically dump the material in various
dump boxes in the designated dumping area so that the material is well distributed in
the entire dumping area and disperses. The Contractor has to carry out periodical
surveys (as per instructions of Engineer In-charge) in the dumping area and monitor
the quantity of material dumped vis-a-vis the reduction in the reduced depths at the
dumping area.

All dredgers and other floating crafts of the contractor shall follow MARPOL
regulations.

In addition to various stipulation of this contract documents with regard to dredging,
the Contractor shall comply with the specific conditions, other standard conditions
and general clauses applicable for dredging as stipulated by MoEF&CC,
Environmental and CRZ Clearance F.No0.10-9/2017-1A-lll dated 18.02.2020 and
prepare the EMP and strictly adhere the same during dredging operations.

Environment protection

The Contractor shall take all reasonable steps to protect the environment (both on
and off the Site) and to limit damage and nuisance to people and property resulting
from pollution, noise and other results of his operations.

The Contractor shall ensure that emissions, surface discharges and effluent from
the Contractor’s activities shall not exceed the values indicated in the Specification
and shall not exceed the values prescribed by applicable Laws.

Dredging works shall be undertaken such a way as to ensure that these operations
do not deteriorate the surface water quality. Adequate anti-pollution measures
should be taken so that environmental quality is maintained.

Samples (water and sediment) from the area to be dredged is to be collected at
various points including off shore disposal area at least once in a 15 days and as
the case may be and will have to be tested by a laboratory approved by
Central/State Pollution Control Boards and test results will have to be submitted to
EMPLOYER/ENGINEER for records. The tested sample result should be compared
with primary water quality standards framed by Central water pollution Control
Board (SW IV waters) and also back ground concentration values for other
parameters.

Base Samples shall be collected one week prior to commencement of works The
parameters to be monitored are:
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3.4.17.1. For water quality-

Physical properties- pH, EC, colour, odour, salinity, temperature, turbidity and
total suspended solids.

Chemical properties- DO, BOD, COD, Oil & Grease, nutrients, sulphates,
and chlorides.

Heavy metals: Fe, Zn, Mg, Cd, Cr, Hg

Marine biology: Phytoplankton & Zooplankton

3.4.17.2. For sediment quality-

3.4.18.

Physical properties- pH, organic matter, nutrients, oil & grease Heavy metals: Fe,
Mn, Cd, Ni, Cr, Hg. Zn and Pb

Benthic Communities: Macro & Micro Benthic Flora and Fauna.

The Contractor shall observe the conservancy rules relating to the Harbour and
shall always take such necessary additional steps to keep the harbour waters free
of noxious or unhygienic matters coming from his works as are required by the
Employer.

Under no circumstances shall inflammable material and untreated Sewage be
allowed to spill to the Harbour area.

The bidders shall ascertain from the public domain including the websites of the
concerned departments and understand the probable period of the fish breeding
season. The dredging shall not be allowed to be carried out during the fish-breeding
season. The bidder shall plan their activities taking into account the above
restrictions imposed by the concerned authorities. Any claim in this regard including
idling, mob or demob, on account of the above imposition by the respective state
government, shall not be entertained for reasons whatsoever.

Any services rendered by Employer during the execution of contract will be
chargeable as per DPA scale of rates.

Site Facilities

Facilities Supplied by the Contractor

The Contractor shall supply all services, amenities, temporary structures including,
transport, security fencing and storage compounds, machinery, buildings and
construction equipment necessary for the proper execution of the Works at Site at
his cost except for the items specified below, which will be provided by the Employer.
Facilities Supplied by the Employer

The Employer will make available to the Contractor the following services which will

be charged at the schedule of rates, DEENDAYAL PORT AUTHORITY and
notifications thereof from time to time and such services are detailed below;
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3.4.19.

(a) Berth for Bunkering Maintenance

For the purpose of bunkering, repairs, maintenance, etc. the contractor will be
provided necessary anchorage, mooring in Kandla creek or berth will be provided
subject to availability. However, when the contractor requires an independent berth
for the purpose, berth hire charges as applicable in the Scale of Rates will be
charged to the contractor. The contractor shall pay the Port dues and vessel related
charges including pilotage for initial entry to Deendayal Port and departure after
completion and all other dues will be exempted during the period of the contract.

(b) Electric Power

The Contractor shall make its own arrangements for all electrical supply for lighting,
marking, etc. and for power supply for all its floating plant and craft and shall bear
all costs for the same.

(c) Accommodation

Contractor will not be permitted to establish its labour camp and residential
accommodation for its staff on Employer’s land unless given specifically for the
purpose. Necessary accommodation shall be provided as per availability and on
payment of necessary charges prevailing from time to time.

(a) Harbour facilities as per availability will be provided to the contractor as per the
rates given in the Deendayal Port Scale of Rates and notification thereof from
time to time.

Progress Reports

Unless otherwise stated, monthly progress reports shall, be prepared by the
Contractor and submitted to the Engineer in six copies. The first report shall cover
the period up to the end of the first calendar month following the Commencement
Date. Reports shall be submitted monthly thereafter, each within 7 days after the
last day of the period to which it relates.

Reporting shall continue until the Contractor has completed all work, which is known
to be outstanding at the completion date, stated in the Taking-Over Certificate for
the Works.

Each report shall include:

(@) charts and detailed descriptions of progress, including each stage of design
(if any), Contractor’s Documents, procurement, manufacture, delivery to Site,
construction, erection and testing; and including these stages for work by
each Subcontractor,

(b) the detail's described in Sub-Clause 3.5.10 [Records of Contractor's
Personnel and Equipment];

(c) copies of quality assurance documents, test results and certificates of
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3.4.20.

3.4.21.

3.4.22.

Materials;

(d) list of notices given under Sub-Clause 3.2.4 [Employer’s Claims] and notices
given under Sub-Clause 3.19.1 [Contractor’s Claims];

(e) safety statistics, including details of any hazardous incidents and activities
relating to environmental aspects and public relations; and

() Comparisons of actual and planned progress, with details of any events or
circumstances which may jeopardize the completion in accordance with the
Contract, and the measures being (or to be) adopted to overcome delay.

Security of the Site

Unless otherwise stated:

the Contractor shall be responsible for keeping unauthorised persons off the Site/
Dredgers and the other floating crafts, and authorised persons shall be limited to
the Contractor's Personnel and the Employer's Personnel; and to any other
personnel notified to the Contractor, by the Employer or the Engineer, as authorised
personnel of the Employer’s other contractors on the Site/Dredgers an’ other floating
crafts.

Contractor’s Operations on Site

The Contractor shall confine his operations to the Site, and to any additional areas,
which may be obtained by the Contractor and agreed by the Engineer as working
areas. The Contractor shall take all necessary precautions to keep Contractor’s
Equipment and Contractor’'s Personnel within the site and these additional areas,
and to keep them off adjacent areas.

During the execution of the Works, the Contractor shall keep the Site free from all
unnecessary obstruction, an’ shall store or dispose of any Contractor's Equipment
or surplus materials. The Contractor shall clear away and remove from the Site any
wreckage, rubbish and Temporary Works, which are no longer, required.

Upon the issue of a Taking-Over Certificate, the Contractor shall clear away and
remove, from that part of the Site and Works to which the Taking-Over Certificate
refers, all Contractor's Equipment, surplus material, wreckage, rubbish and
Temporary Works. The Contractor shall leave that part of the Site and the Works in
a clean and safe condition. However, the Contractor may retain on Site, during the
Defects Notification Period, such Goods as are required for the Contractor to fulfil
obligations under the Contract.

Fossils

All fossils, coins, articles of value or antiquity, and structures and other remains or
items of geological or archaeological interest found on the Site shall be placed under
the care and authority of the Employer. The Contractor shall take reasonable

69




3.5.

3.5.1.

3.5.2.

3.5.3.

3.54.

precautions to prevent Contractor’'s Personnel from removing or damaging any of
these findings.

The Contractor shall, upon discovery of any such finding, promptly give notice to the
Engineer, who shall issue instructions for dealing with it. If the Contractor suffers
delay and/or incurs cost from complying with the instructions, the Contractor shall
give a further notice to the Engineer and shall be entitle’ subject to Sub-Clause
3.19.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed,
under Sub-Clause 3.7.5 [Extension of Time for Completion], and

(b) Payment of any such Cost, which shall be included in the Contract Price. After
receiving this further notice, the Engineer shall proceed in accordance with
Sub Clause 3.3.4 [Determinations] to agree or determine these matters.

STAFF AND LABOUR
Engagement of Staff and Labour

Except as otherwise stated in the Specification, the Contractor shall make
arrangements for the engagement of all staff and labour, local or otherwise, and for
their payment, housing, feeding and transport.

Rates of Wages and Conditions Labour

The Contractor shall pay rates of wages, and observe conditions of labour, which
are not lower than those established for the of trade or industry where the work is
carried out. If no Established rates or conditions are applicable, the Contractor shall
pay rates of wages and Observe conditions, which are not lower than the general
level of wages, and conditions Observed locally by employers whose trade or
industry is similar to that of the Contractor.

Persons in the Service of Employer

The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst
the Employer’s Personnel.

Labour Laws

The Contractor shall comply with all the relevant labour Laws applicable to the
Contractor’s Personnel, including Laws relating to their employment, health, safety,
welfare, immigration and emigration, and shall allow them all their legal rights.

The Contractor shall require his employees to obey all applicable Laws, including
those concerning safety at work.
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3.5.5.

3.5.6.

3.5.7.

3.5.8.

Working Hours
Dredging operation shall be carried out round the clock.
Facilities for Staff and Labour

Except as otherwise stated in the Specification, the Contractor shall provide and
maintain all necessary accommodation and welfare facilities for the Contractor’s
Personnel. The Contractor shall also provide facilities for the Employer’s Personnel
as stated in the Specification.

The Contractor shall not permit any of the Contractor’'s Personnel to maintain any
temporary or permanent living quarters within the structures forming part of the
Permanent Works.

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the
health and safety of the Contractor's Personnel. In collaboration with local health
authorities, the Contractor shall ensure that medical staff, first aid facilities, sick bay
and ambulance service are available at all times at the Site and at any
accommodation for Contractor's and Employer's Personnel, and that suitable
arrangements are made for all necessary welfare and hygiene requirements and for
the prevention of epidemics.

The Contractor shall appoint a Health, Safety and Environment officer at the Site,
responsible for maintaining safety and protection against accidents. This person
shall be qualified for this responsibility and shall have the authority to issue
instructions and take protective measures to prevent accidents. Throughout the
execution of the Works, the Contractor shall provide whatever is required by this
person to exercise this responsibility and authority.

The Contractor shall send, to the Engineer, details of any accident as soon as
practicable after its occurrence. The Contractor shall maintain records and make
Reports concerning health, safety and welfare of persons, and damage to property,
as, the Engineer may reasonably require.

Contractor’s Superintendence

(i) Throughout the execution of the Works, and as long thereafter, as is
necessary to fulfil the Contractor’s obligations, the Contractor shall provide
all Necessary superintendence to plan, arrange, direct, manage, inspect and
test the work. Superintendence shall be given by a sufficient number of
persons having adequate knowledge of the language for communications
(defined in Sub- Clause 3.1.4 [Law and Language]) and of
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the operations to be carried out (including the methods and techniques
required, the hazards likely to be encountered and methods of preventing
accidents), for the satisfactory and safe execution of the Works.

A reasonable proportion of the Contractor’s Superintending staff shall have a
working knowledge of English or the Contractor shall have a sufficient number
of competent interpreters available during all working hours.

(i)  Foreign Staff and Labour:

The Contractor may import any personnel who are necessary for the execution of
the works. The Contractor must ensure that these personnel are provided with the
required residence visas and work permits. The Contractor shall be responsible for
the return to the place where they were recruited or to their domicile of imported
Contractor’s personnel. In the event of the death in the Country of any of these
personnel or members of their families, the Contractor shall similarly be responsible
for making the appropriate arrangements for their return or burial.

(i)  Measures against Inspect and Pest Nuisances:

The Contractor shall at all time take necessary precautions to protect all staff and
all labour employed on the site from insect and pest nuisance, and to reduce their
danger to Contractor's personnel. The Contractor shall provide suitable
prophylactics for the Contractor’s personnel and shall comply with all the regulations
of the local health authorities, including use of appropriate insecticide.

(iv)  Alcoholic Liquor or Drugs:

The Contractor shall not, otherwise than in accordance with the Laws of the
Country, import, sell, give, barter or otherwise dispose of any alcoholic liquor or
drugs or permit or allow importation, sale, qift, barter, or disposal by Contractor’s
Personnel.

(v)  Arms and Ammunition:

The Contractor shall not give, barter or otherwise dispose of to any person any arms
or ammunition of any kind, or allows Contractor’s Personnel to do so.

(vi)  Festivals and Religious Customs:

The Contractor shall respect the Country’s recognized festivals, days of rest and
religious or other customs.
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3.5.9.

3.5.10.

3.5.11.

3.6.
3.6.1.

3.6.2.
3.6.3.
3.6.4.

Contractor’s Personnel

The Contractor’'s Personnel shall be appropriately qualified, skilled and
experienced in their respective trades or occupations. The Engineer may require
the Contractor to remove (or cause to be removed) any person employed on
the Site or Works, including the Contractor’'s Representative if applicable, who:

(@) persists in any misconduct or lack of care,

(b) carries its duties incompetently or negligently,

(c) fails to conform with any provisions of the Contract, or

(d) persists in any conduct, which is prejudicial to safety, health, or the
protection of the environment.

If appropriate, the Contractor shall then appoint (or cause to be appointed) a
suitable replacement person.

Records of Contractor’s Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of
each class of Contractor's Personnel and of each type of Contractor’s
Equipment on the Site. Details shall be submitted each calendar month, in a
form approved by the Engineer, until the Contractor has completed all work,
which is known to be outstanding at the completion date, stated in the Taking-
Over Certificate for the Works.

Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any
unlawful, riotous or disorderly conduct by or amongst the Contractor’'s
Personnel, and to preserve peace and protection of persons and property on
and near the Site.

PLANT, MATERIALS AND WORKMANSHIP
Manner of Execution

The Contractor shall carry out all other execution of the Works:
(@) inthe manner (if any) specified in the Contract,
(b) in a proper workmanlike and careful manner, in accordance with
recognized good practice, and
(c) with properly equipped facilities and non-hazardous Materials, except as
otherwise specified in the Contract.

Deleted
Deleted
Deleted
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3.6.5.
3.6.6.

3.6.7.

3.6.8.

3.7.

3.71.

3.7.2.

3.7.3.

Deleted
Deleted

Ownership of Plant and Materials

Each item of Plant and Materials shall, to the extent consistent with the Laws of
the Country, become the property of the Employer at whichever is the earlier of
the following times, free from liens and other encumbrances:

(@) when itis delivered to the Site;
(b) The Contractor is not entitled to payment of the value of the Plant and
Materials.

Royalties

No royalty shall be paid/ charged to the contractor for disposal of dredged
material at the dumping ground.

COMMENCEMENT, DELAYS AND SUSPENSION
Commencement of Work

The Engineer shall give the Contractor not less than 7 days' notice of the
Commencement date. Unless otherwise stated, the Commencement date shall be
within 30 days after the Contractor receives the Letter of Acceptance.

Time of Completion, Compensation for Delay to Contractor’s
Negligence

The Contractor shall complete the whole of the work within the Time for Completion
for the Works or Section (as the case may be):

(a) completing all work, which is stated in the Contract as being required
for the works or Section to be considered to be completed for the
purposes of taking over.

(b) Time period for completion of work shall be 10 months from the date
commencement of the dredging work.

Liquidated damages

In case of delay in completion of the contract, Liquid Damages (L.D) may be
levied at the rate of 0.50% of the contract value per week of delay or part thereof,
subject to a maximum of 10 per cent of the contract price.

The employer, if satisfied, that the works can be completed by the contractor
within a reasonable time after the specified time for completion, may allow
further extension of time at its discretion with or without the levy of L.D. In the
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3.7.4.

event of extension granted being with L.D, the owner will be entitled without

prejudice to any other right or remedy available in that behalf, to recover from

the contractor as agreed damages equivalent to half percent (0.50%) of the
contract price of the works for each week or part of the week.

I.  The employer, if not satisfied that the works can be completed by the
contractor and in the event of failure on the part of the contractor to complete
work within further extension of time allowed as aforesaid, shall be entitled,
without prejudice to any other right or remedy available in that behalf, to
rescind the contract.

II.  The employer, if not satisfied with the progress of the contract and in the
event of failure of the contractor to recoup the delays in the mutually agreed
time frame, shall be entitled to terminate the contract.

lll.  Inthe event of such termination of the contract as described in Clauses 3.14
or 3.18 or both, the employer shall be entitled to cover L.D up to ten per
cent (10%) of the contract value and forfeit the security deposit made by the
contractor besides getting the balance works completed by other means at
the risk and cost of the contractor.

IV.  The ceiling of L.D is 10% of the contract price with applicable duties and
taxes.

Program

The Contractor shall submit a detailed time programme to the Employer
immediately after receiving the notice for proceeding the work. The Contractor shall
also submit a revised programme whenever the previous programme is inconsistent
with actual progress or with the Contractor’'s obligations Each programme shall
include:

(@) the order in which the (Contractor intends to carry out the Works,
including the anticipated timing of each stage of location of work
and Contractor’'s Documents etc.,

(b) the sequence and timing of completion of dredging areas.

(c) asupporting report which includes:

() ageneral description of the methods which the Contractor intends
to adopt; and of the major stages, in the execution of the Works,
and

(i) details showing the Contractor's reasonable estimate of the
number of each class of Contractor’s Personnel and of each type
of Contractor's Equipment required on the Site for each major
stage.

Unless the Employer, within 21 days after receiving a programme, gives notice to
the Contractor stating the extent to which it does not comply with the Contract, the
Contractor shall proceed in accordance with the programme, subject to his
obligations under the Contract. The Employer's Personnel shall be entitled to
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3.7.5.

3.7.6.

rely upon the programme when planning their activities.

The Contractor shall promptly give notice to the Employer of specific probable future
events or circumstances, which may adversely affect the work, increase the
Contract Price or delay the execution of the Works. The Employer may require the
Contractor to submit an estimate of the anticipated effect of the future event or
circumstances.

If, at any time, the Employer gives notice to the Contractor that a programme fails
(to the extent stated) to comply with the Contract or to be consistent with actual
progress and the Contractor's stated intentions, the Contractor shall submit a
revised programme to the Employer.

Extension of Time for Completion

The Contractor shall be entitled subject to an extension of the Time for
Completion if and to the extent that completion for the purposes or will be delayed
by any of the following causes:
(@) a Variation Procedure or other substantial change in the quantity of an item
of work included in the Contract,
(b) a cause of delay giving an entitlement to extension of time under a Sub-
Clause of these Conditions,
(c) exceptionally adverse climatic conditions,
(d) Unforeseeable shortages in the availability of personnel or Goods
caused by epidemic or governmental actions, or
(e) Any delay, impediment or prevention caused by or attributable to the
Employer, the Employer’s Personnel, or the Employer’'s other contractors
on the Site.
If the Contractor considers himself to be entitied to an extension of the Time for
Completion, the Contractor shall give notice to the Employer. When determining
each extension of time under the Employer shall review previous determinations
and may increase, but shall not decrease, the total extension of time. Further,
extension of contract period shall be decided by the Employer as per tender
condition.

Delays caused by Authorities

If the following conditions apply, namely:
(@) The Contractor has diligently followed the procedures laid down by the
relevant legally constituted public authorities in the Country,
(b) These authorities delay or disrupt the Contractor’s work, and
(c) The delay or disruption was Unforeseeable, then this delay or disruption
will be considered as a cause of delay under subparagraph.
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3.7.8.

3.7.9.

3.7.10.

3.8.

Rate of Progress

If, at any time, actual progress is too slow to complete within the Time for
Completion, other than as a result of a cause listed in Sub- Clause 3.7.5 [Extension
of Time for Completion], then the Engineer may instruct the Contractor to submit,
under Sub- Clause 3.7.4 [Programme], a revised programme and supporting report
describing the revised methods which the Contractor proposes to adopt in order to
expedite progress and complete within the Time for Completion.

Unless the Engineer notifies otherwise, the Contractor shall adopt these revised
methods, which may require increases in the working hours and/or in the numbers
of Contractor’'s Personnel and/or Goods, at the risk and cost of the Contractor. If
these revised methods cause the Employer to incur additional costs, the Contractor
shall pay these costs to the Employer based on the determination of the Engineer.

Contractor’s responsibility

Notwithstanding the payment of liquidated damages if any, this shall not relieve the
contractor from his obligation to complete the work or from any other obligations
/liabilities under this contract.

Suspension of Work

The Engineer may at any time instruct the Contractor to suspend progress of part
or all of the Works. The Engineer may also notify the cause for the suspension. If
and to the extent that the cause is notified and is the responsibility of the Contractor,
the following Sub Clause 3.7.10 shall not apply.

Consequences of Suspension

If the Contractor suffers delay and/or incurs Cost from complying with the

engineer’s instructions under Sub-Clause 3.7.9 [Suspension of Work] and/or from

resuming the work, the Contractor shall give notice to the Employer an’ shall be

entitled subject to Sub-Clause 3.19.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed,
under Sub-Clause 3.7.5 [Extension of Time for Completion], and

(b) Payment of any such Cost, which shall be included in the Contract Price.
After receiving this notice, the Employer shall proceed in accordance with
Sub Clause 3.3.4 [Determinations] to agree or determine these matters.

TESTS ON COMPLETION - DELETED.
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3.9.
3.9.1.

3.9.2.

EMPLOYER'’S TAKING OVER
Taking over of the Works and Sections

The Works shall be taken over by the Employer when (i) the Works have
been completed in accordance with the Contract, including the matters described
in Sub- Clause 3.7.2 [Time for Completion] and except as allowed in sub-
paragraph (a), below, and (ii) a Taking-Over Certificate for the Works has been
issued, or is deemed to have been issued in accordance with this Sub-Clause.

The Contractor may apply by notice to the Engineer for a Taking-Over Certificate
not earlier- than 14 days before the Works will, in the Contractors opinion, be
complete and ready for taking over. If the Works is divided into Sections, the
Contractor may similarly apply for a Taking-Over Certificate for each Section.

The Engineer shall, within 28 days after receiving the Contractor's application:

(@) issue the Taking-Over Certificate to the Contractor, stating the date on which
the Works or Section were completed in accordance with the Contract,
except for any minor outstanding work and defects which will not substantially
affect the use of the Works or Section for their intended purpose (either until
or whilst this work is completed and these defects are remedied);

(b) reject the application, giving reasons and specifying the work required to be
done by the Contractor to enable the Taking-Over Certificate to be issued.
The Contractor shall then complete this work before issuing a further notice
under this Sub-Clause.

If the Engineer fails either to issue the Taking-Over Certificate or to reject the

Contractor's application within the period of 28 days, and if the Works or Section (as

the case may be) are substantially in accordance with the Contract, the Taking Over

Certificate shall be deemed to have been issued on the last day of that period.

Taking Over of a Parts of the Works

The Engineer may, at the sole discretion of the Employer, issue a Taking-Over
Certificate for any part of the Permanent Works.

The Employer shall not use any part of the Works (other than as a temporary
measure which is either specified in the Contract or agreed by both Parties) unless
and until the Engineer has issued a Taking-Over Certificate for this part. However,
if the Employer does use any part of the Works before the Taking-Over Certificate
is issued:
(@) the part which is used shall be deemed to have been taken over as from the
date on which it is used,
(b) the Contractor shall cease to be liable for the care of such part as from this
date, when responsibility shall pass to the Employer, and
(c) if requested by the Contractor, the Engineer shall issue a Taking-Over
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3.9.3.

3.94.

3.10.

3.10.1.

Certificate for this part.

After the Engineer has issued a Taking-Over Certificate for a part of the Works, the
Contractor shall be given the earliest opportunity to take such steps as may be
necessary to carry out any outstanding Tests on Completion. The Contractor shall
carry out these Tests on Completion as soon as practicable before the expiry' date
of the relevant Defects Notification Period.

If the Contractor incurs Cost as a result of the Employer taking over and/or using a
part of the 'Works, other than such use as is specified in the Contract or agreed by
the Contractor, the Contractor shall (i) give notice to the Engineer and (ii) be entitled
subject to Sub-Clause 3.19.1 [Contractor's Claims] to payment of any such Cost
plus reasonable profit, which shall be included in the Contract Price. After receiving
this notice, the Engineer shall proceed in accordance with Sub-Clause 3.3.4
[Determinations] to agree or determine this Cost and profit.

In case part/portions of work can be commissioned and port operates the portion
for commercial purposes, the rates of Liquidated Damage will be restricted to
uncompleted / undelivered value of work beyond the stipulated date of completion.
The defects notification period for the portions taken over in sections shall be as
indicated in the appendix to tender.

Interference with Tests on Completion - Deleted —
Surfaces Requiring Reinstatement- Deleted

DEFECTS LIABILITY

Completion of Outstanding Work and Remedying Defects

In order that the works in Contract documents and each Section shall be in the
condition required by the Contract (fair wear and tear accepted) by the expiry date
of the relevant Defects Notification Period given in the appendix to tender or as soon
as practicable thereafter, the Contractor shall:
(@) complete any work which is outstanding on the date stated in a Taking-Over
Certificate, within such reasonable time as is instructed by the Engineer, and
(b) execute all work required to remedy defects or damage, as may be notified
by (or on behalf of the Employer on or before the expiry date of the Defects
Notification Period for the Works or Section (as the case may be).

There is no defect liability for dredging work. However, the component of work
relating to the shore protection shall meet the relevant provisions of the clause. If a
defect appears or damage occurs, the Contractor shall be notified accordingly, by
(or on behalf of) the Employer.
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3.10.2.
3.10.3.
3.10.4.
3.10.5.
3.10.6.

3.10.7.

3.10.8.

3.10.9.

3.10.10.

3.10.11.

Deleted
Deleted
Deleted
Deleted
Deleted

Right of Access

Until the Performance Certificate has been issued, the Contractor shall have
such right of access to the Works as is reasonably required in order to comply
with this Clause, except as may be inconsistent with the Employers reasonable
security restrictions.

- Deleted-
Performance Certificate

Performance of the Contractor’s obligations shall not be considered to have been
completed until the Engineer has issued the Performance Certificate to the
Contractor, stating the date on which the Contractor completed his obligations under
the Contract.

Only the Performance Certificate shall be deemed to constitute acceptance of the
Works. A Performance Certificate will be issued to the contractor after successful
completion of the work.

Unfulfilled Obligations

After the Performance Certificate has been issued, each Party shall remain liable
for the fulfilment of any obligation, which remains unperformed at that time. For the
purposes of determining the nature and extent of unperformed obligations, the
Contract shall be deemed to remain in force.

Clearance of Site

Upon receiving the Performance Certificate, the Contractor shall remove any
remaining Contractor's Equipment, surplus material, wreckage, rubbish and
Temporary Works from the Site.

If all these items have not been removed within 28 days after the Contractor receives
a copy of the Performance Certificate, the Employer may sell or otherwise dispose
of any remaining items. The Employer shall be entitled to be paid the costs incurred
in connection with, or attributable to, such sale or disposal and restoring the Site.

Any balance of the moneys from the sale shall be paid to the Contractor. If these
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3.11.

3.11.1.

3.11.2.

3.11.3.

moneys are less than the Employer’s costs, the Contractor shall pay the outstanding
balance to the Employer.

MEASUREMENT AND EVALUATION
Works to be measured

The Works shall be measured, and valued for payment, in accordance with this
Clause. Whenever the Employer requires any part of the Works to be measured,
reasonable notice shall be given to the Contractor’'s Representative, who shall:
(@)  promptly either attend or send another qualified representative to assist the
Employer in making the measurement, and
(b)  supply any particulars requested by the Employer.

If the Contractor fails to attend or send a representative, the measurement made by
(or on behalf of) the Employer shall be accepted as accurate.

The Contractor shall, as and when requested, attend to examine and agree the
records with the Employer, and shall sign the same when agreed. If the Contractor
does not attend, the records shall be accepted as accurate.

If the Contractor examines and disagrees the records, and/or does not sign them as
agreed, then the Contractor shall give notice to the Employer of the respects in
which the records are asserted to be inaccurate. After receiving this notice, the
Employer shall review the records and either confirm or vary them. If the Contractor
does not so give notice to the Employer within 14 days after being requested to
examine the records, they shall be accepted as accurate.

Method of Measurement
Except as otherwise stated in the Contract and notwithstanding local practice:

(@) measurement shall be made on joint Quadruplicate Bathymetry survey to
arrive the in-situ quantity basis dredged quantity.

(b)  the method of measurement shall be in accordance with the Bill of Quantities
or other applicable Schedules.

Evaluation

Except as otherwise stated in the Contract, ENGINEER / EMPLOYER shall proceed
to agree or determine the Contract Price by evaluating each item of work, applying
the measurement agreed or determined in accordance with the appropriate rate or
price for the item.

For each item of work, the appropriate rate or price for the item shall be the rate or
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price specified for such item in the Contract or, if there is no such item, specified for
similar work. However, a new rate or price shall be appropriate for an item of work

if:

(@)

(©

No specified rate or price is appropriate because the item of work is not of
similar character, or is not executed under similar conditions, as any item in
the Contract.

Each new rate or price shall be derived from any relevant rates or prices in
the Contract, with reasonable adjustments to take account of the matters
described. If no rates or prices are relevant for the derivation of a new rate
or price, it shall be derived from the reasonable cost of executing the work,
together with reasonable profit, taking account of any other relevant
matters.

Until such time as an appropriate rate or price is agreed or determined,
ENGINEER / EMPLOYER shall determine a provisional rate or price for the
purposes of Interim Payment Certificates

3.11.4. Omissions

3.12.

3.121.

Whenever the omission of any work forms part (or all) of a Variation, the value of
which has not been agreed, if:

(@)

the Contractor will incur (or has incurred) cost which, if the work had not
been omitted, would have been deemed to be covered by a sum forming
part of the Contract price;

the omission of the work will result (or has resulted) in this sum not forming
part of the Contract Price; and

This cost is not deemed to be included in the evaluation of any substituted
work; then the Contractor shall give notice to ENGINEER / EMPLOYER
accordingly, with supporting particulars. Upon receiving this notice,
ENGINEER / EMPLOYER shall to agree or determine this cost, which shall
be included in the Contract Price.

VARIATIONS AND ADJUSTMENTS

Right to Vary

The Employer shall make any variation in the quantity of the works or any part
thereof that may, in his opinion, be necessary and for that purpose, or if for any
other reason it shall, in his opinion, be appropriate, he shall have the authority to
instruct the contractor to do and the contractor shall do any of the following.

Increase or decrease the quantity up to +/- 30%.

Omit any such work (partially or fully).

Change the character or quality or kind of any such work.

Change the levels, lines, position and dimension of any part of the work.
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3.12.2.

3.12.3.

(e) Execute additional work of any kind necessary for the completion of the work

03] Change any specified sequence or timing of dredging of any part of the
works.

(@  The quantity in BOQ is for estimation only. However, actual quantity for
dredging will be decided as pre-joint quadruplicate joint Quadruplicate
Bathymetry survey.

No such variation shall in any way vitiate or invalidate the contract, but the effect, if
any, of all such variations shall be valued in accordance with clause-3.12.2 paid to
the Contractor, provided that where the issue of an instruction to vary the works is
necessitated by some default of or breach of contract by the contractor or for which
he is responsible, any additional cost attributable to such default shall be borne by
the contractor

The contractor shall not make any variation without an instruction of the Employer.
Provided that no instruction shall be required for increase or decrease in the quantity
of any work where such increase or decrease is not the result of an instruction given
under this clause but is the result of the quantities exceeding or being less than
those stated in the Bill of Quantities.

Valuation procedure
All variations referred to in 3.12.1 shall be valued in the following manner: -

(@) atthe rates and prices set out in the contract if, in the opinion of the Employer,
the same shall be applicable.

(b) If the contract does not contain any rates or prices applicable to the varied work,
the rates and prices in the contract shall be used as the basis for valuation so
far as may be reasonable failing which after due consultation by the Employer
with the contractor, suitable rates or prices shall be agreed upon between the
Employer and the contractor.

(c) In the event of disagreement, the Employer shall fix such rates or prices as
are, in his opinion, appropriate and shall notify the contractor accordingly.

Until such time as rates or prices are agreed or fixed, the Employer shall
determine provisional rates or prices to enable on-account payments to be
included in certificates issued in accordance with contract price and payment.

Price adjustment

The fuel escalation charges shall be paid to the contractor based on the
following formula.

If the price of main fuel by the dredger required for execution of the work
increases, the contractor shall be compensated for such increase as per
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provisions detailed below and the amount of the Contract shall accordingly be
varied, subject to the condition that such compensation for escalation in prices
shall be available only for the work done during stipulated period of the contract
including such period for which the contract validly is extended. Such
compensation for escalation in prices.

The contract price will be subjected to adjustment on account of variation of
price of diesel according to the formula below: -

V=0.85 x Q xR (P-Po)
Po
V= Variation in price on account of main fuel during the month under

consideration.

Po = Actual price of main fuel fixed by the IOCL in the concerned area / Port,
on the date of opening of Technical bids.

P = Average price of main fuel fixed by the IOCL in the concerned area / Port,
for the month under consideration.

Q = Fuel element factor has been predetermined as 0.25

R = Value of the work during the month under consideration as per relevant
item of Bill of Quantities excluding mobilization and de-mobilizations fees.

Similarly, if the price of main fuel by the dredger required for execution of the work
decreases; de-escalation shall be applied for such decrease as per provisions
detailed a b o v e and the amount of the Contract shall accordingly be adjusted
through deduction. Thus, the benefit of reduction in fuel price, if any, shall be passed
to the Employer.

The fuel escalation / de-escalation bills will be paid/ recovered on monthly basis
as per claim preferred by the contractor. The claim for the month will be

submitted latest by 20th day of subsequent month failing which applicable
interest will be charged in the case of de-escalation.

Base Rate of Fuel and Adjustment for subsequent Price Variation:

(i)  Whenever there is variation in the price of main fuel, the Contractor shall
forthwith in writing and in any event not later than 7 days from the date of
such variation inform the Engineer about such variation to enable the
Engineer to verify the same.

(i) The variation in prices of main fuel to be considered for payment as
aforesaid shall be the price charged by M/s. IOCL/HPCL/BPCL/RIL from
time to time at their local delivery point at Deendayal Port at Kandla.
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3.12.4.

3.12.5.

(iiiy Compensation for price variation in main fuel shall be worked out and
paid/adjusted as the case maybe, subject to the condition that Contractor
shall be entitled to such variation in prices only during the Contract Period
or any extension thereof not exceeding 3 (three) months as provided in
the Contract.

(iv) No escalation other than the price adjustment provided under cl. | to iii
above shall be payable by the Employer for reasons whatsoever, and the
quoted rate is deemed to cover these aspects also. Beyond the contract
period and during extended completion period, the price adjustment
payment shall be made at the frozen price index prevailing on the original
schedule date of completion of work.

Payment in Applicable Currencies

All the payments under this contract shall be made in the currency indicated in
the Appendix to tender.

Provisional Sums

Each Provisional Sum shall only be used, in whole or in part, in accordance with
the Engineer’s instructions, and the Contract Price shall be adjusted
accordingly.

The total sum paid to the Contractor shall include only such amounts, for the
work, supplies or services to which the Provisional Sum relates, as the Engineer
shall have instructed. For each Provisional Sum, the Engineer may instruct:

(@) work to be executed (including Plant, Materials or services to be
supplied) by the Contractor and valued under Clause 3.12 [Variation and
adjustments]; and/or

(b) Plant, Materials or services to be purchased by the Contractor, and for which
there shall be included in the Contract Price:

(i) the actual amounts paid (or due to be paid) by the Contractor, and

(i) a sum for overhead charges and profit, calculated as a percentage
of these actual amounts by applying the relevant percentage rate (if
any) stated in the appropriate Schedule. If there is no such rate, the
percentage rate stated in the Appendix to Tender shall be applied.

The Contractor shall; when required by the Engineer, produce quotations,
invoices, vouchers and accounts or receipts in substantiation.

85




3.12.6.

3.13.
3.13.1.

3.13.2.

Adjustments for Changes in Legislation

The Contract Price shall be adjusted to take account of any increase or
decrease in Cost resulting from a change in the Laws of the Country
(including the introduction of new Laws and the repeal or modification of existing
Laws) or in the judicial or official governmental interpretation of such Laws,
made after the Base Date, which affect the Contractor in the performance of
obligations under the Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur)
additional Cost as a result of these changes in the Laws or in such
interpretations, made after the Base Date, the Contractor shall give notice to the
Engineer and shall be entitled subject to Sub-Clause 3.19.1 [Contractor’s
Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed,
under Sub-Clause 3.7.5 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub
Clause 3.3.4 [Determinations] to agree or determine these matters.

CONTRACT PRICE AND PAYMENT

The Contract Price

(@) the Contact Price shall be agreed and be subject to adjustments in
accordance with the Contract;

(b) the Contractor shall pay all taxes, duties and fees required to be paid by
him under the Contract, and the Contract Price shall not be adjusted for
any of these costs except as staled in Sub Clause 3.12.6 [Adjustments
for Changes in Legislation]. GST will be reimbursed as stated in clause
3.29(i).

(©) any quantities which may be set out in the Bill of Quantities or other
Schedule are estimated quantities and are not to be taken as the actual
and correct quantities:

(i) of the Works which the Contractor is required to execute, or
(i) for the purposes of Clause 3.11 [Measurement and Evaluation];

Advance Payment

The Employer shall not make any advance payment for mobilizations of
equipment or for any reason whatsoever.
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3.13.4.

3.13.5.

Application for Interim Payment Certificates

The Contractor shall submit a Statement in four copies to the Engineer after the
end of each month, in a form approved by the Engineer, showing in detail the
amounts to which the Contractor considers himself to be entitled, together with
supporting documents which shall include the report on the progress during this
month in accordance with Sub-Clause 3.4.20 [Progress Reports].

The Statement shall include the following items, as applicable, which shall be
expressed in the various currencies in which the Contract Price is payable, in
the sequence listed:

(@) the contract value of the Works executed, and the Contractor's Documents
produced up to the end of the month (including variations but excluding
items described in sub-paragraphs (b) to (f) below);

(b) any amounts to be added and deducted for changes in legislation and
changes in cost, in accordance with Sub- Clause 3.12.6 [Adjustments for
Changes in Legislation] and Clause 3.12.3 [Price adjustment]

() any amount to be deducted for retention, calculated by applying the
percentage of retention stated in the Appendix to Tender to the total of the
above amounts.

(d) any amounts to be deducted towards repayments of advances in
accordance with Sub-Clause 3.13.2 [Advance Payment];

(e) any other additions or deductions which may have become due under
the Contract or otherwise, including those under Clause 3.19 [Claims,
Disputes and Arbitration]; and

() the deduction of amounts certified in all previous Payment Certificates.

Schedule of Payments

(@ theinstalments quoted in this schedule of payments shall be the estimated
contract values for the purposes of sub- paragraph (a) of Sub-Clause
3.13.3 [Application for Interim Payment Certificates];

(b) if these instalments are not defined by reference to the actual progress
achieved in executing the Works, and if actual progress is found to be less
than that on which this schedule of payments was based, then the
Engineer may proceed in accordance with Sub-Clause 3.3.4
[Determinations] to agree or determine revised instalments, which shall
take account of the extent to which progress is less than that on which
the instalments were previously based.

Issue of Interim Payment Certificates

No amount will be certified or paid until the Employer has received and approved
the Performance Security. Thereafter, the Engineer shall, within 15 days after
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3.13.6.

3.13.7.

3.13.8.

receiving a Statement and supporting documents, issue to the Employer an
Interim Payment Certificate, which shall state the amount, which the Engineer
fairly determines to be due, with supporting particulars.

However, prior to issuing the Taking-Over Certificate for the Works, the
Engineer shall not be bound to issue an Interim Payment Certificate in an
amount which would (after retention and other deductions) be less than the
minimum amount of interim Payment Certificates (if any) stated in the Appendix
to Tender. In this event, the Engineer shall give notice to the Contractor
accordingly.

An Interim Payment Certificate shall not be withheld for any other reason, although:

(@  if anything supplied or work done by the Contractor is not in accordance
with the Contract, the cost of rectification or replacement may be withheld
until rectification or replacement has been completed; and/or

(b) if the Contractor was or is falling to perform any work or obligation in
accordance with the Contract, and had been so notified by the Engineer,
the value of this work or obligation may be withheld until the work or
obligation has been performed.

The Engineer may in any Payment Certificate make any correction or
modification that should properly be made to any previous Payment Certificate.
A Payment Certificate shall not be deemed to indicate the Engineer’s
acceptance, approval, consent or satisfaction.

Payment
The Employer shall pay to the Contractor:

(@  The amount certified in each Interim Payment Certificate within 28 days
after the Engineer receives the Statement and supporting documents.

(b)  The amount certified in the Final Payment Certificate within 56 days after
the Employer receives this Payment Certificate.

Payment of the amount due in each currency shall be made into the bank
account, nominated by the Contractor, in the payment country for this
currency) specified in the Contract.

Delayed payments — Deleted

Retention Money
Retention money shall be deducted from each running bill @ 5% subject to a
maximum accumulation of 15% of contract price.
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3.13.9.

3.13.10.

Retention Money shall be refunded within 14 days from the date of payment of
final bill or the date of hand over (Taking-Over) whichever is later, and the
dredging is completed in all respect to the satisfaction of the Engineer and
Employer with respect to depth, alignment and/or width. In case, the dredge
depth is not achieved at certain section or part thereof in the project, the same
shall be completed in all respect. If the contractor does not carry out the
dredging in full especially with respect to width and depth as required by the
contract, within a stipulated time, the employer reserves the right to correct the
same at the contractor’s cost and not retention money will be paid.

If a Taking-Over Certificate is issued for a Section or part of the Works, a
proportion of the Retention Money corresponding to value of the work taken
over shall be certified and paid.

When calculating these proportions, no account shall be taken of any
adjustments under Sub-Clause 3.12.6 [Adjustments for Changes in
Legislation].

Statement at Completion

Within 28 days after receiving the Taking-Over Certificate for the Works, the
Contractor shall submit to the Engineer four copies of a Statement at completion
with supporting documents, in accordance with Sub-Clause 3.13.3 [Application

for Interim Payment Certificates], showing:

(@) the value of all work done in accordance with the Contract up to the date
stated in the Taking-Over Certificate for the Works,

(b) any further sums which the Contractor considers to be due, and
(c) an estimate of any other amounts, which the Contractor considers, will
become due to him under the Contract. Estimated amounts shall be

shown separately in this Statement at completion.

The Engineer shall then certify in accordance with Sub-Clause 3.13.5 [/ssue of
Interim Payment Certificates].

Application for Final Payment Certificate

Within 56 days after receiving the Performance Certificate, the Contractor Shall
Submit, to the Engineer, six copies of a draft final statement with supporting
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3.13.11.

3.13.12.

documents showing in detail in a form approved by the Engineer:
(@) the value of all work done in accordance with the Contract, and

(b) any further sums which the Contractor considers to be due to him under
the Contract or otherwise.

If the Engineer disagrees with or cannot verify any part of the draft final
statement, the Contractor shall submit such further information as the Engineer
may reasonably require and shall make such changes in the draft as may be
agreed between them. The Contractor shall then prepare and submit to the
Engineer the final statement as agreed. This agreed statement is referred to in
these Conditions as the “Final Statement”.

However, if following discussions between the Engineer and the Contractor and
any changes to the draft final statement which are agreed, it becomes evident
that a dispute exists, the Engineer shall deliver to the Employer (with a copy to
the Contractor) an Interim Payment Certificate for the agreed parts of the draft
final statement. Thereafter, if the dispute is finally resolved under Sub-Clause
3.19.2 [Amicable Settlement], the Contractor shall then prepare and submit to
the Employer (with a copy to the Engineer) a Final Statement.

Discharge

When submitting the Final Statement, the Contractor shall submit a written
discharge, which confirms that the total of the Final Statement represents full
and final settlement of all moneys due to the Contractor under or in connection
with the Contract. This discharge may state that it becomes effective when the
Contractor has received the Performance Security and the outstanding balance
of this total, in which event the discharge shall be effective on such date.

Issue of Final Payment Certificate

Within 28 days after receiving the Final Statement and written discharge in
accordance with Sub-Clause 3.13.10 [Application for Final Payment Certificate]
and Sub-Clause 3.13.11 [Discharge], the Engineer shall issue, to the Employer,
the Final Payment Certificate which shall state:

(@) the amount which is finally due, and

(b) after giving credit to the Employer for all amounts previously paid by the
Employer and for all sums to which the Employer is entitled, the balance
(if any) due from the Employer to the Contractor or from the Contractor to
the Employer, as the case- may be.

If the Contractor has not applied for a Final Payment Certificate in accordance
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3.13.13.

3.13.14.

with Sub-Clause 3.13.10 [Application for Final Payment Certificate] and Sub-
Clause 3.13.11 [Discharge], the Engineer shall request the Contractor to do so.
If the Contractor fails to submit an application within a period of 28 days, the
Engineer shall issue the Final Payment Certificate for such amount as he fairly
determines to be due.

Cessation of employer’s Liability

The Employer shall not be liable to the Contractor for any matter or thing under
or in connection with the Contract or execution of the Works, except to the extent
that the Contractor shall have included an amount expressly for it:

(@ inthe Final Statement and also

(b) (except for matters or things arising after the issue of the Taking- Over
Certificate for the Works) in the Statement at completion described in Sub-
Clause 3.13.9 [Statement at Completion].

However, this Sub-Clause shall not limit the Employer’s liability under his
indemnification obligations, or the Employer’s liability in any case of fraud,
default or misconduct by the Employer.

Currencies of Payment

The Contract Price shall be paid in the currency or currencies named in the
Appendix to Tender.

(i)  payments and deductions under Sub-Clause 3.12.5 [Provisional Sums]
and Sub-Clause 3.12.6 [Adjustments for Changes in Legislation] shall be
made in the above currencies and

(i)  other payments and deductions under sub-paragraphs (a) to (d)of Sub-
Clause 3.13.3 [Application for Interim Payment Certificates] shall be made
in the above currencies;

(@) payment of the damages specified in the Appendix to Tender shall
be made in the above currencies;

(b) other payments to the Employer by the Contractor shall be made in
the currency in which the sum was expended by the Employer, or in
such currency as may be agreed by both Parties;

(c) if any amount payable by the Contractor to the Employer in a
particular currency exceeds the sum payable by the Employer. To
the Contractor in that currency, the Employer may recover the
balance of this amount from the sums otherwise payable to the
Contractor and

(d) for the provisions in (b) above, if no rates of exchange are stated in
the Appendix to Tender, they shall be those prevailing on the Base
Date and determined by the central bank of the Country.
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3.14.

3.141.

3.14.2.

TERMINATION BY EMPLOYER

Notice to Correct

If the Contractor fails to carry out any obligation under the Contract, the
Engineer may by notice require the Contractor to make good the failure and to
remedy it within a specified reasonable time.

Termination by Employer

The Employer shall be entitled to terminate the Contract if the Contractor:

(@)

(b)

(©

fails to comply with Sub-Clause 3.4.2 [Performance Security]

or with a notice under Sub-Clause 3.14.1 [Notice to Correct],

abandons the Works or otherwise plainly demonstrate the intention not

to continue performance of his obligations under the Contract,

without reasonable excuse fails:

(i) to proceed with the Works in accordance with Clause 3.7
[Commencement, Delays and Suspension], or

(i)  subcontracts the whole of the Works or assigns the Contract without
the required agreement,

becomes bankrupt or insolvent, goes into liquidation, has a receiving or

administration order made against him, compounds with his creditors, or

carries on business under a receiver, trustee or manager for the benefit of

his creditors, or if any act is done or event occurs which (under applicable

Laws) has a similar effect to any of these acts or events, or

gives or offers to give (directly or indirectly) to any person any bribe, gift,

gratuity, commission or other thing of value, as an inducement or reward:

for doing or forbearing to do any action in relation to the Contract, or

for showing or forbearing to show favour or dis-favour to any person in

relation to the Contract,

or if any of the Contractor’s Personnel, agents or Subcontractors gives or

offers to give (directly or indirectly) to any person any such inducement

or reward as is described in this sub-paragraph (f). However lawful

inducements and rewards to Contractor's Personnel shall not entitle

termination.

In any of these events or circumstances, the Employer may, upon giving 14
days’ notice to the Contractor terminate the Contract and expel the Contractor
from the Site. However, in the case of sub-paragraph (e) or (f), the Employer
may by notice terminate the Contract immediately.

The Employer’s election to terminate the Contract shall not prejudice any other
rights of the Employer, under the Contract or otherwise.

The Contractor shall then leave the Site and deliver any required Goods, all
Contractor’'s Documents, and other design documents made by or for him,
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to the Engineer. However, the Contractor shall use his best efforts to comply
immediately with any reasonable instructions included in the notice (i) for the
assignment of any subcontract, and (ii) for the protection of life or property
or for the safety of the Works.

After termination, the Employer may complete the Works and/or arrange for an’
other entities to do so. The Employer and these entities may then use any
Goods, Contractor’'s Documents and other design documents made on behalf
of the Contractor.

The Employer shall then give notice that the Contractor's Equipment and
Temporary Works will be released to the Contractor at or near the Site. The
Contractor shall promptly arrange their removal, at the risk and cost of the
Contractor. However, if by this time the Contractor has failed to make a payment
due to the Employer, these items may be sold by the Employer in order to
recover this payment. Any balance of the proceeds shall then be paid to the
Contractor.

() In addition to the reasons listed above, the employer may terminate the
contract as per Clause 2.3.14 (ix) of Section-2: Instruction to bidders if any
directive is issued by the Government of India through Ministry of Shipping
to make alternative arrangement for meeting the capital dredging; the
employer will issue a 30 days’ notice and rescind the agreement for the
ongoing dredging work and the contractor is obliged to make arrangements
for smooth hand over of the site and dredging work. The contractor has to
hand over the site and demobilize his entire equipment at the end of the
notice period. The Contractor has to make every effort for smooth handing
over of the site through a joint survey as per Clause 6.20 (final survey to
determine levels after dredging) Section 6 of this tender. The Committee
under the chairmanship of Chairman with Chief Engineer, FA&CAO and
Deputy Conservator of the Port would oversee the above process and
appraise the Board with respect to the amicable settlement on account of
termination of agreement due to receipt of directive explained at sub-Clause
(x) of 2.3.14 — Section-2 above.

3.14.3. Valuation at Date of Termination

As soon as practicable after a notice of termination under Sub- Clause 3.14.2
[Termination by Employer] has taken effect, the Engineer shall proceed in
accordance with Sub-Clause 3.3.4 [Determinations] to agree or determine the
value of the Works, Goods and Contractor's Documents, and any other sums
due to the Contractor for work executed in accordance with the Contract.
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3.14.4.

3.14.5.

3.15.

3.16.

3.16.1.

Payment after Termination

After a notice of termination under Sub-Clause 3.14.2 [Termination by
Employer] has taken effect, the Employer may:

(a) proceed in accordance with Sub-Clause 3.2.4 [Employer’s Claims],

(b) withhold further payments to the Contractor until the costs of execution,
completion and remedying of any defects, damages for delay in
completion (if any), and all other costs incurred by the Employer, have
been established, and/or

(c) recover from the Contractor any losses and damages incurred by the
Employer and any extra costs of completing the Works, after allowing for
any sum due to the Contractor under Sub-Clause 3.14.3 [Valuation at
Date of Termination]. After recovering any such losses, damages and
extra costs, the Employer shall pay any balance, if available to the
Contractor

Employer’s Entitlement to Termination

The Employer shall be entitled to terminate the Contract, at any time for the
Employer’s Convenience, by giving notice of such termination to the Contractor.
The termination shall take effect 14 days after the later of the dates on which
the Contractor receives this notice or the Employer returns the Performance
Security. The Employer shall not terminate the Contract under this Sub-Clause
in order to execute the Works himself or to arrange for the Works to be executed
by another contractor.

After this termination, the Contractor shall be paid in accordance with Sub-
Clause 3.18.6 [Optional Termination, Payment and Release)].

DELETED
RISK AND RESPONSIBILITY
Indemnities

The Contractor shall indemnify and hold harmless the Employer, the Employer’s
Personnel, and their respective agents, against and from all claims, damages,
losses and expenses (including legal fees and expenses) in respect of:

(@) bodily injury, sickness, disease or death, of any person whatsoever
arising out of or in the course of or by reason of the Contractor’s design
(if any), the execution and completion of the Works and the remedying of
any defects, unless attributable to any negligence, wilful act or breach of
the Contract by the Employer, the Employer’s Personnel, or any of their
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3.16.2.
3.16.3.

respective agents, and

(b) damage to or loss of any property, real or personal (other than the

Works), to the extent that such damage or loss:

+ arises out of or in the course of or by reason of the Contractor’s design
(if any), the execution and completion of the Works and the remedying
of any defects, and

+ is attributable to any negligence, wilful act or breach of the Contract by
the Contractor, the Contractor’'s Personnel, their respective agents, or
anyone directly or indirectly employed by any of them.

The Employer shall indemnify and hold harmless the Contractor, the
Contractor’s Personnel, and their respective agents, against and from all claims;
damages, losses and expenses (including legal fees and expenses) in respect
of (1) bodily injury, sickness’ disease or death, which is attributable to any
negligence, wilful act or breach of the Contract by the Employer, the Employer’s
Personnel, or any of their respective agents, and (2) the matters for which
liability may be excluded from Insurance cover, as described in sub-paragraphs
(c)(i), (ii) and (iii) of Sub- Clause 3.17.3 [Insurance Against Injury to Persons
and Damage to Property].

Deleted
Employer’s Risks

The risks referred to in Sub-Clause 3.16.4 below are

(@ war, hostilities (whether war be declared or not), invasion, act of foreign
enemies,

(b) rebellion, terrorism, revolution, insurrection, military or usurped power, or
civil war, within the Country,

(c) riot, commotion or disorder within the Country by persons other than the
Contractor’'s Personnel and other employees of the Contractor and
Subcontractors,

(d) munitions of war, explosive materials, ionizing radiation or contamination
by radioactivity, within the Country, except as may be attributable to the
Contractor’s use of such munitions, explosives, radiation or radioactivity,

(e) pressure waves caused by aircraft or other aerial  devices travelling at
sonic or supersonic speeds,

() design of any part of the Works by the Employer’s Personnel or by others
for whom the Employer is responsible, and
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3.16.4.

3.16.5.

(@ any operation of the forces of nature, which is Unforeseeable or against,
which an experienced contractor could not reasonably have been expected
to have taken adequate preventative precautions.

Consequences of Employer’s Risks

If and to the extent that any of the risks listed in Sub-Clause 3.16.3 above
results in loss or damage to the Works, Goods and the Contractor’s equipment
and/or property or Contractor’'s Documents, the Contractor shall promptly give
notice to the Engineer and shall rectify this loss or damage to the extent required
by the Engineer.

If the Contractor suffers delay and/or incurs Cost from rectifying this loss or
damage, the Contractor shall give a further notice to the Engineer and shall be
entitled subject to Sub-Clause 3.19.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed,
under Sub-Clause 3.7.5 [Extension of Time for Completion], and

(b) Payment of any such Cost, which shall be’ included in the Contract Price
in the case of sub-paragraphs (f) and (g) of Sub-Clause 3.16.3 [Employer’s
Risks], reasonable profit on the Cost shall also be included.

Intellectual and Industrial Property Rights

In this Sub-Clause, ‘“infringement” means an infringement (or alleged
infringement) of any patent, registered design, copyright, trademark, trade
name, trade secret or other intellectual or industrial property right relating to the
Works; and “claim” means a claim (or proceedings pursuing a claim) alleging
an infringement.

Whenever a Party does not give notice to the other Party of any claim within 28
days of receiving the claim, the Party giving notice shall be deemed to have
waived any right to indemnity under this Sub-Clause.

The Employer shall Indemnify and hold the Contractor harmless against and
from any claim alleging an infringement which is or was:

(@) an unavoidable result of the Contractor's compliance with the Contract,
or
(b) aresult of any Works being used by the Employer:
(i) for a purpose other than that indicated by, or reasonably to be
inferred from, the Contract, or
(i) in conjunction with anything not supplied-by the Contractor, unless
such use was disclosed to the Contractor prior to the Base Date or
is stated in the Contract.
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3.16.6.

3.17.
3.171.

The Contractor shall indemnify and hold the Employer harmless
against

and from any other claim which arises out of or in relation to (i) the
manufacture, use, sale or import of any Goods, or (ii) any design for
which the Contractor is responsible.

If a Party is entitled to be indemnified under this Sub-Clause, the indemnifying
Party may (at its cost) conduct negotiations for the settlement of the claim, and
any litigation or arbitration, which may arise from it. The other Party shall, at the
request and cost of the indemnifying Party, assist in contesting the claim. This
other Party (and its Personnel) shall not make any admission, which might be
prejudicial to the indemnifying Party, unless the indemnifying Party failed to take
over the conduct of any negotiations, Litigation or arbitration upon being
requested to do so by such other Party.

Limitation of Liability

Neither Party shall be liable to the other Party for loss of use of any Works,
loss of profit, loss of any contract or for any indirect or consequential loss or
damage which may be suffered by the other Party in connection with the Contract,
other than Sub-Clause 3.16.1 [Indemnities].

The total liability of the Contractor to the Employer, under or in connection with
the Contract other than under Sub-Clause 3.4.19 [Site facilities], Sub-Clause
3.16.1 [Indemnities] and Sub-Clause 3.16.5 [Intellectual and Industrial
Property Rights], shall not exceed Accepted Contract Amount.

This Sub-Clause shall not limit liability in any case of fraud, deliberate default
or reckless misconduct by the defaulting Party.

INSURANCE
General Requirements for Insurances

The Contractor shall be responsible for effecting and maintaining the
insurance specified in the relevant Sub-Clause.

Each insurance shall be effected with insurers and in terms approved by
the Employer. These terms shall be consistent with any terms agreed by both
Parties

before the date of the Letter of Acceptance. This agreement of terms shall
take precedence over the provisions of this Clause.

Each policy insuring against loss or damage shall provide for payments to be
made in the currencies required to rectify the loss or damage. Payments
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received from insurers shall be used for the rectification of the loss or damage.

The Contractor shall, within the respective periods stated in the Appendix to
Tender (calculated from the Commencement Date), submit to the Employer:

(@) evidence that the insurances described in this Clause have been
effected, and

(b) copies of the policies for the insurances described in Sub- Clause 3.17.2
[Insurance for Works and Contractor’'s Equipment] and Sub-Clause
3.17.3 [Insurance against Injury Persons and Damage to Property].

When each premium is paid, the Contractor shall submit evidence of payment
to the Employer.

The Contractor shall comply with the conditions stipulated in each of the
insurance policies. The Contractor shall keep the insurers informed of any
relevant changes to the execution of the Works and ensure that insurance is
maintained in accordance with this Clause.

The Contractor shall not make any material alteration to the terms of any
insurance without the prior approval of the Employer. If the Contractor makes
(or attempts to make) any alteration, the same shall be informed to the Employer
in advance.

If the Contractor fails to effect and keep in force any of the insurances it is
required to effect and maintain under the Contract, or fails to provide satisfactory
evidence and copies of policies in accordance with this Sub-Clause, the
Employer may (at its option and without prejudice to any other right or remedy)
effect insurance for the) relevant coverage and pay the premiums due. The
Contractor shall pay the amount of these premiums to the Employer, and the
Contract Price shall be adjusted accordingly.

Nothing in this Clause limits the obligations, liabilities or responsibilities of the
Contractor, under the other terms of the Contract or otherwise. Any amounts not
insured or not recovered from the insurer shall be borne by the Contractor. In
accordance with these obligations; liabilities or responsibilities. However, if the
Contractor fails to effect and keep in force an insurance which is available and
which it is required to effect and maintain under the Contract, and the Employer
neither approves the omission nor effects insurance for the coverage relevant to
this default, any moneys which should have been recoverable under this
insurance shall be paid by the Contractor. Payments shall be subject to Sub-
Clause 3.2.4 [Employer’s Claims] or Sub- Clause 3.19.1 [Contractor’s Claims],
as applicable
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3.17.2.

Insurance for works and Contractor’s equipment

The Contractor shall insure the Plant, Materials and Contractor's Documents for
not less than the full reinstatement cost including the costs and professional
fees and profit. This insurance shall be effective from the date by which the
evidence is to be submitted under sub-paragraph (b) of Sub-Clause 3.17.1
[General Requirements for Insurances], until the date of issue of the Taking-
Over Certificate for the Works.

The Contractor shall maintain this insurance to provide cover until the date of
issue of the Performance Certificate, for loss or damage for which the Contractor
is liable arising from a cause occurring prior to the issue of the Taking-Over
Certificate, and for loss or damage caused by the Contractor in the course of
any other operations.

The Contractor shall insure the Contractor’s Equipment for not less than the full
replacement value, Including delivery to Site. For each item of Contractor’s
Equipment, the insurance shall be effective while it is b transported to the Site
anduntil it is no longer required as Contractor’'s Equipment. The assurance

(@) shall cover all loss and damage from any cause not listed in Sub- Clause
3.16.3 [Employer’s Risks],

(b) shall also cover loss or damage to a part of the Works which is attributable
to the use or occupation by the Employer of another part of the works,
and loss or damage from the risks listed in sub-paragraphs (c), (g) of Sub
Clause 3.16.3 [Employer’s Risks], excluding (in each case) risks which
are not insurable at commercially reasonable terms, with deductibles per
occurrence of not more than the amount stated in the Appendix to Tender
(if an amount is not so stated, this sub-paragraph (d) shall not apply), and

(c) may however exclude loss of, damage to, and reinstatement of:

() a part of the Works which is in a defective condition due to a defect
in its design, materials or workmanship (but cover shall include any
other parts which are lost or damaged as a direct result of this
defective condition and not as described in sub-paragraph (ii)
below),

(i) a part of the Works which is lost or damaged in order to reinstate
any other part of the Works if this other part is in a defective
condition due to a defect in its design, materials or workmanship,

(i) a part of the Works which has been taken over by the Employer,
except to the extent that the Contractor is liable for the loss or
damage, and

(iv) goods while they are not in the Country,
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If, more than one year after the Base Date; the cover described in sub-
paragraph

(b) above ceases to be available at commercially reasonable terms, the
Contractor shall give notice to the Employer’ with supporting particulars. The
Employer shall then (i) be entitled subject to Sub-Clause 3.2.4 [Employer’s
Claims] to payment of an amount equivalent to such commercially reasonable
terms as the Contractor should have expected to have paid for such cover, and
(ii) be deemed, unless he obtains the cover at commercially reasonable terms,
to have approved the omission under Sub-Clause 3.17.1 [General
Requirements for Insurances]

3.17.3. Insurance against Injury to Persons and Damage to Property

The Contractor shall insure against each Party liability for any loss, damage,
death or bodily injury which may occur to any physical property (except things
insured under Sub-Clause 3.17.2 [Insurance for Works and Contractor’s
Equipment] or to any person (except persons insured under Sub-Clause 3.17.4
[Insurance for Contractor’s Personnel], which may arise out of the Contractor s
performance of the Contract and Occurring before the issue of the Performance
Certificate.

This insurance shall be for a limit per occurrence of not less than the amount

stated in the Appendix to Tender, with no limit on the number of occurrences. If

an amount is not stated in the Appendix to Tender, this Sub-Clause shall not
apply.

Unless otherwise stated in the Particular Conditions, the insurances specified

in this Sub-Clause:

(@ shall be effected and maintained by the Contractor as insuring Party,

(b) shall be extended to cover liability for all loss and damage to the
Employers property (except things Insured under Sub-Clause 3.17.2)
arising out of the contractors’ performance of the Contract, and

() may however exclude liability to the extent that it arises from:

() the Employer’s right to have the Permanent Works executed on,
over, under, in or through any land’ and to occupy this land for the
Permanent Works,

(i) damage which is an unavoidable result of the Contractor’'s
obligations to execute the Works and remedy any defects, and

(i) a cause listed in Sub-Clause 3.16.3 [Employer’s Risks], except to
the extent that cover is available at commercially reasonable terms.

3.17.4. Insurance for Contractor’s Personnel

The Contractor shall effect and maintain insurance against liability for claims,
damages, losses and expenses (including legal fees and expenses) arising from
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3.17.5.

3.18.
3.18.1.

injury, sickness, disease or death of any person employed by the Contractor or
any other of the Contractor’s Personnel.

The Employer and the Engineer shall also be indemnified under the policy of
insurance, except that this insurance may exclude losses and claims to the
extent that they arise from any act or neglect of the Employer or of the
Employer’s Personnel.

The insurance shall be maintained in full force and effect during the whole time
that these personnel are assisting in the execution of the Works. For a
Subcontractor's employees, the insurance may be effected by the
Subcontractor, but the Contractor Shall be responsible for compliance with this
Clause.

Insurance for floating craft

Notwithstanding what is stated in the above clauses, all the floating crafts
including dredgers deployed in the operation should be insured under Marine
Hull Policy and covered for various Port risks including pollution and wreck
removal by a P & | club which is a member of an International Group of P &
| Club.

FORCE MAJEURE
Definition of Force Majeure

Conditions beyond control of either parties like war, hostility, acts of public enemy, civil
commotion, sabotage, serious loss or damage by fire, explosions, epidemics, natural
calamities such as storms, cyclones, rough weather conditions (see clause 7.2.1(d)),
strikes, lockouts or act of god come under the legal concept of Force Majeure(FM).
Delays in performance of contractual obligations under influence of FM conditions are
condonable by the other party without any right to termination or damages, provided,
notice of the happening of any such event is given by the affected party to the other
within 30 (Thirty days) from the date of occurrence. Works under the contract shall be
resumed as soon as practicable after such event has come to an end or ceased to exist.
However, if such event continues for a period exceeding 120 days, either party may at
its option terminate the contract by giving notice to the other party.

In this Clause, “Force Majeure” means an exceptional event or circumstance:

(@) which is beyond a Party’s control,

(b) which such Party could not reasonably have provided against before
entering into the Contract,

(©) which, having arisen, such Party could not reasonably have avoided or
overcome, and

(d) which is not substantially attributable to the other Party. Force Majeure

may include, but is not limited to, exceptional events or circumstances
of the kind listed below, so long as conditions (a) to (d) above are
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3.18.2.

3.18.3.

3.18.4.

satisfied:

@) war, hostilities (whether war be declared or not), invasion, act of
foreign enemies,

(i) rebellion, terrorism, revolution, insurrection, military or usurped power, or
civil war,

@iy riot, commotion, disorder, strike or lockout by persons other than the
Contractor’s Personnel and other employees of the Contractor and
Sub- contractors,

(vy munitions of war, explosive materials, ionizing radiation or
contamination by radio-activity, except as may be attributable to the
Contractor’s use of such munitions, explosives, radiation or radio-

activity, and
(v natural catastrophes such as earthquake, tsunami, hurricane,
typhoon or volcanic activity.

Notice of Force Majeure

If a Party is or will be prevented from performing any of its obligations under the
Contract by Force Majeure, then it shall give notice to the other Party of the
event or circumstances constituting the Force Majeure and shall specify the
obligations, the performance of which is or will be prevented. The notice shall
be given within 14 days after the Party became aware, (or should have become
aware), of the relevant event or circumstance constituting Force Majeure.

The Party shall, having given notice, be excused performance of such
obligations for so long as such Force Majeure prevents it from performing them.

Notwithstanding any other provision of this Clause, Force Majeure shall not
apply to obligations of either- Party to make payments to the other Party under
the Contract.

Duty to Minimize Delay

Each Party shall at all times use all reasonable endeavours to minimize any
delay in the performance of the Contract as a result of Force Majeure.

A Party shall give notice to the other Party when it ceases to be affected by the
Force Majeure.

Consequences of Force Majeure

If the Contractor is prevented from performing any of his obligations under the
Contract by Force Majeure of which notice has been given under Sub- Clause
3.18.2 [Notice of Force Majeure], and suffers delay and/or incurs Cost by reason
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3.18.5.

3.18.6.

of such Force Majeure, the Contractor shall be entitled subject to Sub- Clause
3.19.1[Contractor’s Claims] to:

(@  an extension of time for any such delay, if completion is or will be delayed,
under Sub-Clause 3.7.5 [Extension of Time for Completion], and

(b) if the event or circumstance is of the kind described in sub- paragraphs
(i) to (v) of Sub-Clause 3.18.1 [Definition of Force Majeure] and, in the
case of sub- paragraphs (ii) to (iv), occurs in the Country, payment of any
such Cost.

After receiving this notice, the Engineer shall proceed in accordance with Sub
Clause 3.3.4 [Determinations] to agree or deter-mine these matters.

Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agreement relating to the
Works to relief from force majeure on terms additional to or broader than those
specified in this Clause, such additional or broader force majeure events or
circumstances shall not excuse the Contractor’s non-performance or entitle him
to relief under this Clause.

Optional, Termination Payment and Release

If the execution of substantially all the Works in progress is prevented for a
continuous period of 84 days by reason of Force Majeure of which notice has
been given under Sub-Clause 3.18.2 [Notice of Force Majeure], or for multiple
periods which total more than 140 days due to the same notified Force Majeure,
then either Party may give to the other Party a notice of termination of the
Contract. In this event, the termination shall take effect 7 days after the notice
is given, and the Contractor shall proceed. Upon such termination, the Engineer
shall determine the value of the work done and issue a Payment Certificate
which shall include:

(@) the amounts payable for any work carried out for which a price is stated
in the Contract;
(b) the Cost of Plant and Materials ordered for the Works which have been

delivered to the Contractor, or of which the Contractor is liable to accept
delivery: this Plant and Materials shall become the property of (and be
at the risk of the employer when paid for by the Employer, and the
Contractor shall place the same at the Employer’s disposal;

(©) any other cost or liability which in the circumstances was reasonably
incurred by the Contractor in the expectation of completing the Works;
(d) the cost o removal of Temporary Works and Contractor's Equipment

from the Site and the return of these items to the Contractor’s works in
his country (or to any other destination at no greater cost)
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3.18.7.

3.19.

3.19.1.

Release from Performance under the Law

Notwithstanding any other provision of this Clause, if any event or circumstance
outside the control of the Parties (including, but not limited to, Force Majeure)
arises which makes it impossible or unlawful for either or both Parties to fulfil
its or their contractual obligations or which, under the law governing the
Contract, entitles the Parties to be released from further performance of the
Contract, then upon notice by either Party to the other Party of such event or
circumstance:

(a) the Parties shall be discharged from further performance, without
prejudice to the rights of either Party in respect of any previous breach
of the Contract, and

(b) the sum payable by the Employer to the Contractor shall be the same
as would have been payable under Sub-Clause 3.18.6 [Optional
Termination, Payment and Release] if the Contract had been
terminated under Sub-Clause 3.18.7.

CLAIM, DISPUTES AND ARBITRATION
Contractor’s Claims

If the Contractor considers himself to be entitled to any extension of the Time
for Completion and/or any additional payment, under any Clause of these
Conditions or otherwise in connection with the Contract, the Contractor shall
give notice to the Engineer, describing the event or circumstance giving rise to
the claim. The notice shall be given as soon as practicable and not later than 28
days after the Contractor became aware; or should have become aware, of the
event or circumstance.

If the Contractor fails to give notice of a claim within such period of 28 days, the
Time for Completion shall not be extended, the Contractor shall not be entitled
to additional payment, and the Employer shall be discharged from all liability in
connection with the claim. Otherwise, the following provisions of this Sub-
Clause shall apply.

The Contractor shall also submit any other notices which are required by the
Contract, and supporting particulars for the claim, all as relevant to such event
or circumstance.

The Contractor shall keep such contemporary records as may be necessary to
substantiate any claim, either on the Site or at another location acceptable to
the Engineer. Without admitting the Employer’s liability, the Engineer may; after
receiving any notice under this Sub-Clause, monitor the record-keeping and/or
instruct the Contractor to keep further contemporary records. The Contractor
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shall permit the Engineer to inspect all these records and shall (if instructed)
submit copies to the Engineer.

Within 42 days after the Contractor became aware (or should have become
aware) of the event or circumstance giving rise to the claim, or within such other
period as may be proposed by the Contractor and approved by the Engineer,
the Contractor shall send to the Engineer a fully detailed claim which includes
full supporting particulars of the basis of the claim and of the extension of time
and/or additional payment claimed. if the event or circumstance giving rise to
the claim has a continuing effect:

@@ this fully detailed claim shall be considered as interim;

() the Contractor shall send further interim claims at monthly intervals,
giving the accumulated delay and/or amount claimed, and such further
particulars as the Engineer may reasonably require; and

) the Contractor shall send a final claim within 28 days after the end of the
effects resulting from the event or circumstance, or within such other
period as may be proposed by the Contractor and approved by the
Engineer.

Within 42 days after receiving a claim or any further particulars supporting a
previous claim, or within such other period as may be proposed by the Engineer
and approved by the Contractor, the Engineer shall respond with approval, or
with disapproval and detailed comments. He may also request any necessary
further particulars but shall nevertheless give his response on the principles of
the claim within such time.

Each Payment Certificate shall include such amounts for any claim as have
been reasonably substantiated as due under the relevant provision of the
Contract. Unless and until the particulars supplied are sufficient to substantiate
the whole of the claim, the Contractor shall only be entitled to payment for such
part of the claim, as he has been able to substantiate.

The Engineer shall proceed in accordance with Sub-Clause 3.3.4
[Determinations] to agree or determine (i) the extension (if any) of the Time for
Completion (before or after its expiry) in accordance with Sub-Clause 3.7.5
[Extension of Time for Completion], and/or (ii) the additional payment (if any) to
which the Contractor is entitled under the Contract.

The requirements of this Sub-Clause are in addition to those of any other Sub-
Clause, which may apply to a claim. If the Contractor fails to comply with this or
another Sub-Clause in relation to any claim, any extension of time and/or
additional payment shall take account of the extent (if any) to which the failure
has prevented or prejudiced proper investigation of the claim, unless the claim
is excluded under the second paragraph of this Sub-Clause.

105




3.19.2.

3.19.3.

3.20.

3.21.

3.22.

Amicable Settlement

In case of any disputes, both Parties shall attempt to settle the dispute amicably
before the commencement of arbitration. A Committee under the chairmanship
of Chairman with Chief Engineer, FA&CAO and Deputy Conservator of the Port
may examine the dredging related dispute and give its recommendation and the
Board for taking a view on the dispute. If the dispute is not settled amicably,
the same shall be settled by Arbitrations.

However, unless both Parties agree otherwise, arbitration may be commenced
on or after the fifty-sixth day after the day on which notice of dissatisfaction
was given, even if no attempt at amicable settlement has been made.

Arbitration

Unless settled amicably, disputes shall be settled by arbitration under the
provisions of Indian Arbitration and Conciliation Act-1996. As per this, Dispute
Resolution Board shall be set up with representatives of both parties on award
of work to continuously facilitate resolution of issues. The place of arbitration
shall be Deendayal Port. Arbitral award has to be a reasoned award and in case
interest is allowed on arbitration amount it shall be limited to SBI Prime Lending
Rate + 2%.

If any arbitration award shall be referred to Conciliation Committee Councils
comprising of independent subject expert. The award by the Conciliation
Committee / Councils shall be placed before the Board of DPA for consideration
if agreed by both the party.

EXPLOSIVES
No explosives shall be permitted under this contract.
PROPERTY IN EXCAVATED MATERIALS

All fossils, coins, articles of value or antiquity, and structures and other remains
or items of geological or archaeological interest found during excavation /
dredging shall be placed under the care and authority of the Employer and are
the property of the Employer.

DRAWINGS AND DESIGNS

a) The layout, alignment, section of dredging channel to the tuna Tekra
container terminal is shown on the drawings accompanying this tender
document. The Engineer will supply to the contractor from time to time
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3.23.

during the progress of the works such additional drawings as found
necessary in the opinion of the Engineer for the proper and adequate
execution and maintenance of the works in accordance with the
Engineer’s designs and/or any modification thereof as decided by the
Engineer and the Contractor shall carry out the work in accordance with
the said drawings. Two sets of such drawings will be issued. If more sets
are required by the Contractor, he will have to make his own arrangement
at his cost.

b) In the event of the Contractor proposing any alteration/modification to the
Engineer’s design, detail, method of construction, he shall at his own
expenses prepare and submit for approval of the Engineer copies in

duplicate (in the first instance) of detailed working drawings which may
be required for such alteration/modification and at the same time call the
attention of the Engineer to any alternative detail or modification of the
Contract drawings which the Contractor may wish to make at least 30
days prior to the commencement of the work or part of the work to which
such drawings relate. The contractor shall at the same time, if so required
by the Engineer, furnish calculation sheets in duplicate relating to the
strength and anticipated deflections in respect of such altered/ modified
works. The Engineer will, after any such alteration which he may approve,
record on the copies as amended his approval and will return one copy
of the drawings and calculation sheets to the contractor, who shall carry
out the work in accordance therewith. The Contractor shall forward to the
Engineer three additional copies of the working drawings and
calculation sheets as approved, in addition to these working drawings
and calculation sheets as approved. In addition to these working drawings
are also to be submitted (the same procedure as in the ease of the
Contractor) in respect of any work proposed to be executed by sub-
contractors. The approval of the Engineer of all or any of the calculation
sheets, drawings shall not relieve the Contractor of responsibility in
connection with the execution of the altered/modified or sub- contractors
works.

C) The complete sets of all drawings showing every and all works ‘As Made’
under the contract shall be made by the Contractor at his own expense
and delivered to the Engineer within one month of the completion of the
various sections of the work or at such times as directed by the Engineer.
All departure/alteration/modifications from the Contract Drawings and
supplementary drawings issued by the Engineer also shall be
incorporated in the “As Made” drawings. The drawings shall be fully
dimensioned, of an approved size and with the standard litho black or as
approved by the Engineer.

DELETED
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3.24.

3.25.

3.26.

3.27.
3.27 1.

CONTRACT SUPERSEDES PREVIOUS DOCUMENTS

The Contractor shall have no right to increase in the rates in the Bill of Quantities
nor any other right whatsoever by reason of any representative explanation or
statement or alleged representative explanation or statement made or by
reason of any information, promise or guarantee given or alleged to have been
given to him by any person (whether in the employment of the Employer or not)
before the date of the contract, embodies the whole arrangements between the
parties with reference to the contract hereby constituted and all previous,
correspondence/ negotiation/ representations/ explanations/ statements/
promises or guarantee, whether oral or written shall be excluded.

BRIBES AND COMMISSION

Any bribe, commission, gift or advantage given, promised or offered by or on
behalf of the Contractor or his or their behalf to any officer, servant,
representative or agent of the Engineer or to any person on his behalf in relation
to the obtaining or to be execution of this or any other contract with the Employer
shall in addition to any criminal liability which he may incur subject the contractor
to the cancellation of this and all other contracts with the Employer and also to
the payment of any loss or damage resulting from any such cancellation, and
the Employer shall be entitled to deduct the amounts so payable from any
money otherwise due to the contractor under this or any other contract. Any
question or disputes as to the commission of any offence under the present
clause shall be settled by the Engineer in such a manner and on such evidence
or information as he shall think fit and consider sufficient and his decision shall
be final and conclusive.

MOBILISATION AND DEMOBILISATION FEES

The amount for mobilisation and demobilisation of marine spread and other
auxiliary equipment inclusive of the insurance cost shall be considered by the
contractor for quoting BoQ Item No.01.

SCHEDULE OF RATES

Preamble
a) The Schedule of Rates shall be read with all other sections of this Bidding
Document.

b) The CONTRACTOR is deemed to have studied the drawings,
specifications and details of works to be done within the Time Schedule
and should have acquainted himself with the conditions prevailing at site.

c) The quantity shown against the various items are only approximate and
may vary to any extent individually as detailed in General Conditions of
Contract. No claim shall be entertained during the currency of this Contract
towards any items due to the above including where the CONTRACTOR
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3.27.2.

3.28.

has quoted low/ high rates.

d) EMPLOYER reserves the right to interpolate or extrapolate the rates for
any new item of work not covered in Schedule of Rates from the similar
items already available in Schedule of Rates. All the works shall be
measured upon completion and paid for at the rate quoted and accepted
in the "Schedule of Rates". In case any activity though specifically not
covered in Schedule of Rates descriptions but the same is covered under
scope of work/ scope of supply/ specification/ drawings etc. no extra claim
on this account shall be entertained, since Schedule of Rates is to be read
in conjunction with all other documents forming part of the Contract.

e) All items of work mentioned in the Schedule of Rates shall be carried out
as per the specifications, drawings and instructions of EMPLOYER and

the rates are deemed to be inclusive of material, consumable, labour,
supervision, tools & tackles and detailing of construction/fabrication
drawings wherever required as called for in the detail specification and
conditions of the Contract.

f) EMPLOYER reserves the right to cancel/ delete/curtail any item or group
of work if necessary. Such a step shall not be construed as reason for
changing the rates.

General Terms of Payment

a) Mobilisation and demobilisation charges shall include hire charges of the
equipment and also the cost incurred for personnel during journey to the
site and till the time of its demobilisation, including insurance of equipment
and personnel, all complete. Mobilisation is deemed to be complete after
procedure document is approved, all equipment, dredging plant, marine
spread and personnel are mobilised at the site as per technical
specifications and certification. The cost of the same shall be included in
B.0.Q Item no.01.

b) The contractor shall make his own arrangements for their personnel
towards travel, stay, food, water, fuel etc., within his lump sum costs.

c) Any downtime on account of weather, equipment/vessel/positioning
breakdown shall be to the Contractors account.

d) Itis the responsibility of the Dredging contractor to obtain all the clearances
from appropriate authorities for the mobilisation of the dredging spread and
marine spread. Owner shall provide only authorisation letters.

e) Quoted price shall be in Indian Rupees only and is inclusive of all taxes
except GST, which shall be reimbursed as per actual.

IDLE TIME

Idle time charges are not payable for idling of any dredger or other equipment
including the men and machinery for reasons whatsoever under this contract
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and no such claims shall be entertained even at a later date.
3.29. GOODS AND SERVICES TAX

The quoted rate of the bidder shall be exclusive of all taxes and duties excluding
applicable GST. The Contractor may raise GST invoice as monthly running bills
notwithstanding the payment from DPA. The Contractor has to comply the GST
remittance and filing as per statutory requirements. GST will be reimbursed
separately on confirmation of credit in DPA GST Portal. DPA shall deduct TDS
from the claim bill as per the statutory provisions of prevailing laws

(i) The contractor shall quote the price exclusive of GST. The
contractor shall quote prevailing GST rate separately, which shall
bereimbursed by DPT after ascertaining necessary compliance as per
Goods & Service Tax Act, 2017.

(i) All other duties, taxes, cess, applicable if any, shall be borne
by the contractor.

(iii) TDS under GST Act is required to be deducted @2% (1% CGST and
1% SGST or 2% IGST) or as admissible from payment /credit given
to the contractor.

(iv) The element of GST will not be considered for evaluation of financial
purpose.

(v) The Contractor/ Service provider/ Supplier etc. has to ensure timely
and proper filling of GSTR 1 so that Deendayal Port Authority can
avail input tax credit in timely manner. In case DPA not allowed input
credit due to failure of part of contractor/ service provider/ supplier
etc., it will be a financial loss to DPA and therefore same shall be
recovered from the payment/ deposit of the contractor/ service
provider/ supplier.

Also change if any in the Government Policy or Amendment in Tax structure
the same will be applicable from time to time.

3.30. INCOME TAX

Income tax on the gross amount of the contractor’s bill shall be deducted from
as per Section 194C of the Income Tax Act as applicable from time to time.

3.31. SECURITY CLEARANCE
Prequalification of bidders is subject to security clearance from Govt. The bids

received from any bidder may be summarily rejected On National Security
consideration without any intimation thereof to the bidder.
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3.32.

The bidders shall note that Ministry of Home Affairs (MHA) is one of the
agencies for according national security clearance to the bidders participating
in PPP / dredging projects in Major Ports in India. Recently, Ministry of Home
Affairs has developed “e-Sahaj” (https://esahaj.gov.in/notices) portal for
submission of security clearance proposals and is functional. Ministry of
Shipping is included in e- Sahaj. This e-Sahaj portal is effective from
01/09/2018. Since, the e-Sahaj portal is currently in-active, it the sole
responsibility of the qualified bidder to obtain security clearance from Ministry of
Home Affairs. It is mandatory of submit the Security clearance to DPA before
opening of the price bid. The bidder shall be disqualified irrespective of the
qualification criteria failing to submit the security clearance from Ministry of
Home Affairs.

In addition to the registration and submission of requisite information for security
clearance through e-sahaj portal, bidders are instructed to submit ten (10) sets
of forms with the required details/ information(s) as per the format / proforma for
obtaining security clearances from Govt. of India. The Formats/ proforma is
attached at Form-5.

INTEGRITY PACT

INTEGRITY PACT IN DEENDAYAL PORT AUTHORITY

The Central Vigilance Commission (CVC) has been promoting integrity,
transparency, equity and competitiveness in transactions by various organizations
of the Government of India. Public procurement is an area of concern for the CVC,
and many steps have been taken to put proper systems in place. In this context,
Integrity Pact (IP), a tool conceptualized and promoted by Transparency
International, an international NGO, aimed at preventing corruption in public
contracting, has been found useful. It has been decided by Ministry of Shipping that
all organizations under the Ministry will implement IP. IP should cover every tender
/ procurement above a specified threshold value. The threshold value of contracts /
procurements / transactions incorporating IP would be such that it covers 90% by
value of all contracts / procurements / transactions of the organization in the last 3
years. Presently the threshold is fixed as Rs. 50 lakhs. IP essentially envisages an
agreement between prospective vendors / bidders, and Deendayal Port Authority,
committing the persons / officials of both sides not to resort to any corrupt practice
in any aspect of the contract at any stage. Only those vendors / bidders, who commit
themselves to IP with DPA, would be considered competent to participate in the bid
process. Any violation would entail disqualification of the bidders and exclusion from
future business dealings. IP, in respect of a particular contract should cover all
phases of the contract, from the stage of Notice inviting Tender (NIT) / pre-bid stage,
till the conclusion of the contract, i.e. final payment or the warranty / guarantee
period. IP would be implemented through Independent External Monitor (IEM), who
are eminent persons appointed by the organization, with approval of CVC. The term
of appointment for an IEM would be 3 years. Name of the IEM will be mentioned in
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NIT. The IEM would review independently and objectively assess, as to whether
and to what extent parties have complied with their obligations under the IP. IEM
would have access to all contract documents, whenever required. The bidders may
raise disputes / complaints if any, with the IEM. The IEM would examine complaints
received by them and give their recommendations / views to the Chairman of Port.
Recommendations of IEM would be in the nature of advice and would not be legally
binding.

Their role is independent in nature and the advice once tendered would not be
subject to review at the request of the organization. Shri Amiya kumar Mohapatra,
IFoS (Retd.) and Shri Gopal Dhawan, Ex CMD, MECL has been appointed IEM by
DPA from 2024. Draft condition to be incorporated in the Draft Tender papers 1)
Then bidder has to execute Integrity pact agreement with Deendayal Port Authority
( As per Appendix ) Shri Amiya kumar Mohapatra, IFoS (Retd.) and Shri Shri Gopal
Dhawan, Ex CMD, MECL has been nominated as Independent External Moniter for
Integrity Pact whose address is as under;

Shri Amiya Kumar Mohapatra, Dr. Gopal Dhawan, Ex-CMD, MECL
IFoS (Retd.) House No. 120, Jal Shakti Vihar,
201, Manjusha manor, (NHPC Society), P4, Builders
N-3/382, IRC village, Area,
Bhubaneswar- 751015 Greate Noida Gautam Budh Nagar,
Mobile: 9437002530 Uttar Pradesh-201315,
Email: amiyalfs@gmail.com Mobile: 8007771467

Email: gdhawangeologist@gmail.com

2) The bidder has to sign and seal and upload the scanned copy of Integrity Pact
form (as per agreement form enclosed) along with the technical proposal in Cover-
I/Technical bid as a token of acceptance. Original hard copy of the same along with
the tender documents shall have to forwarded subsequently so as to reach the office
of Executive Engineer (P) within 7 days of opening of the tenders failing which tender
shall be considered irrelevant,

3) Scanned copy of Pre-Contract Integrity Pact Agreement (As per Appendix) is to
be up loaded along with the cover | of the bid. Original hard copy of Pre Contract
Integrity Pact Agreement shall be submitted by post or hand immediately after
closing date of online E-tender failing which tender shall be considered irrelevant.
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Section 4

BILL OF
QUANTITES




41.

PREAMBLE TO RATE SCHEDULE
GENERAL

The bidder’s attention is drawn to the conditions of contract, the specifications and the
drawings all of which are to be read in conjunction with the Bill of Quantities hereinafter.
Directions and descriptions of work and material given in the other parts of the contract
Documents are not necessarily repeated in the Bill of Quantities.

The total cost of complying with all the provisions, conditions, obligations and liabilities
etc. described in the contract and of carrying out the works as specified including, but
not by way of limitation, all charges and the rates and prices inserted in the Bill of
Quantities hereinafter unless expressly otherwise provided for in the contract.
Consequently, the contractor shall have no claim for further or extra payment in respect
of any work or rates and prices set against each item are to be for full and / or described
in the specification which can reasonably be inferred there from and are to cover the
cost of provision of all labour, materials, tools, tackles, plan all as per conditions
stipulated elsewhere. The rates shall also include all contingent costs and charges for
proper completion of the work, whether mentioned or not, including all taxes such as
Income Tax, Building & other Construction workers welfare cess and all the
contractor’s obligations under the contract and all matters and things necessary for the
proper completion and maintenance of the works. The quantities given in the Bill of
Quantities are estimated. The basis of payment shall be the actual quantities of work
ordered and carried out as measured jointly by the contractor and by the Engineer
valued at the rates and prices specified in the Bill of Quantities, within the terms of the
contract. The quantities of work and materials stated in the Bill of Quantities shall not
be considered as limiting of extending the amount of work to be done.

The contractor is deemed to be familiar with all site conditions at the Port Site, weather,
all site investigation records, available means of access and the locality of any existing
services and working restrictions due to testing site features or other contractor’s works
in order to execute the works. General directions and descriptions of work and
materials are not necessarily repeated or summarized in the Bill of Quantities. The
contractor is deemed to have referred to the relevant sections of the contract
documentation and prices incorporated against each item in the Bill of Quantities. The
method of measurement is described in the following preambles and / or is
demonstrated in the measured items included in the Bill of Quantities.
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4.2,

4.21.

42.2.

43.

4.3.1.

Unless separate items are measured, rates and prices must include for all testing in
accordance with the specification.

The following abbreviations have been used: PS -Provisional Sum.

LS -Lump Sum
M /m -metre

M2/ m2 -square metre

M3/ m3 -cubic metre
T/t /Tel te/MT -tonne
wk -week

No. -Number

Rs. -Indian Rupee

METHOD OF MEASUREMENT & MODE OF MEASUREMENT
General

Unless stated or billed otherwise, quantities shall be measured in accordance with IS:
1200 and are net as they are finished shall include whatever allowance is considered
by the contractor to be necessary for waste, working area, construction slopes, batters
etc.

Units Rates prevail

In case of any arithmetical errors in the Bill of Quantities, the quoted unit rates shall
prevail. Arithmetical errors will be corrected by the employer in the manner set out in
the Instructions to Bidders.

The required area shall be worked out correct up to sq.mtr. and quantity shall be worked
out up to 2 places of decimals of cubic meters of all items. The length & width shall be
worked out correct up to 2 places of decimals of running meters for all the
measurements. However, levels shall be recorded in three decimals.

PAYMENT
General
Payment to the contractor shall be made on the recorded measurements and the

contractor will have to submit bills in the prescribed form once in a month and payment
will be made ordinarily once in a month in accordance with payment clause 3.13.6. On
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4.3.2.
4.3.2.1

4322

43.2.3
4324

4.3.2.5

43.2.6

completion of the work or on the prior termination of the contract final measurement
will be taken and account adjusted accordingly.

The bidders are advised that all payments related to this subject work would be made
through ECS (Electronic Clearing Service). The bidder would be required to provide
particulars of their bank account along with their bid.

The payment will be made through ECS only. The bidders to submit
a) Name of the Bank, Branch and full postal Address
Account Number
MICR Number
Type of Account
IFSC code number
Copy of PAN Card
TIN Number
) Income tax PAN
GST
Copy of EPF

o O T

)
)
)
)

o T > o
g

General

The quantities given in the Bill of Quantities are estimated and provisional and are
given to provide a common basis for bidding. The basis of payment will be the actual
quantities of work ordered and carried out, as measured by the Contractor and verified
by the Engineer-in charge and valued at the rates and prices tendered in the priced
Bill of Quantities, where applicable, and otherwise at such rates and prices as the
Engineer may fix within the terms of the Contract.

The rates and prices bid in the priced Bill of Quantities except insofar as it is otherwise,
provided under the Contract, include all constructional plant, labour, supervision,
materials, all temporary works and false works, erection, maintenance, establishment
and overhead charges, profit, foreign taxation and levies, taxes (other than GST )
general risks, liabilities and obligations set out or implied in the Contract and including
remedy of any defects during the Defects Liability Period.

The rates and prices shall be quoted

The rate or price rounded off to the nearest Indian Rupee shall be entered against each
item in the Bill of Quantities both in figures and words, whether quantities are stated or
not. The cost of items against which the Contractor has failed to enter a rate or price
shall be deemed to be covered by other rates and prices entered in the Bill of
Quantities.

The whole cost of complying with the provisions of the Contract shall be included in the
items provided in the priced Bill of items are provided, the cost shall be deemed to be
distributed among the rates and prices entered for the related items of work.

General directions and descriptions of work and materials are not necessarily repeated
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4.3.2.7

4.4.

4.4.1

442
443
444
445

446

447

448

449

4410

or summarized in the Bill of Quantities. References to the relevant sections of the
contract documentation shall be made before entering rates or prices against each item
in the Bill of Quantities.

The method of measurement of completed work for payment shall be in accordance
with the requirements as stated in the individual sections of the Technical
Specifications.

The Financial Offer shall include the Followings:

The bidder(s) are deemed to have been taken into consideration all the tender
conditions including various stipulations of MOEF & CC vide its order dated 18.02.2020.
and cost of its compliance, while quoting the rates in the BOQ. In addition, the rates
entered in the BOQ is deemed to cover the following additional aspects;

Mobilizing of all equipment's including arranging all tools, equipment’s and
machineries required for carrying out the work specified in the schedule within the
targeted date and as per description of the works stipulated in the tender.
Collection and analysis of data in the field, if so required by the Bidder.
Maintenance of all equipment's for the work during the entire period of the contract.
Accommodation at site or anywhere else nearby for the Bidder and his workmen.
Periodical hydrographic survey of the area, including providing latest sounding
equipment’s, preparations of charts, submission of bills of quantities as and when
required and as desired by the EIC.
It is the responsibility of the contractor to comply with all rules and regulations in
connection with the dredging contract including EC norms. The bidder is advised to
take into account the environmental protection cost, to the extent applicable, while
furnishing the rates in the BOQ. No additional claims in this regard shall be entertained
even at a later date.
Demobilization, dismantling, retrieving, carrying away from sites all tools,
equipment’s, machineries, temporary anchorage (if any), debris if any and
accommodation etc. after completion of the work.
Suitable equipment's along with other required ancillaries should be arranged by
the contractor. The contractors will carry out the necessary repairs, maintenance
to the equipment brought by them at site at his own risk and cost. The board will
not pay any charges for such repairs, replacement of parts, machineries, labours
etc.
Dredging shall not be carried out during the fish breeding season as notified by the
State Authorities.
As committed, Silt curtains shall be used to minimize spreading of silt plume during
dredging operation. Turbidity should be monitored during the dredging using online
monitoring system. No removal of silt curtain unless baseline values are achieved.
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4.4.11

4412

4413

Dredging shall be carried out in the confined manner to reduce the impacts on marine
environment.

The dredging schedule shall be so planned that the turbidity developed is dispersed
soon enough to prevent any stress on the fish population.

While carrying out dredging, an independent monitoring shall be carried out through a
Government Agency/Institute to assess the impact and necessary measures shall be
taken on priority basis if any adverse impact is observed.
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BILL OF QUANTITIES

“CAPITAL DREDGING OF COMMON APPROCH CHANNEL FOR TUNA TEKRA
CONTAINER TERMINAL”

Channel to the Container Terminal from
existing levels to achieve a design depth of
15.5 m below CD in a 300 m width of the
channel with side slopes over a length of
12.2 km as mentioned in Clause No. 6.23.3,
by deploying suitable Trailer Suction Hopper
Dredger (TSHD) and an additional
CSD/Backhoe/grab dredgers of suitable
capacity with necessary ancillary equipment,
and disposing of the dredged material at the
designated dumping ground location as
shown in the tender drawings. The cost shall
include all charges, insurance, and all other
incidental expenditure arising out of or in
connection with the Contract, including
conducting necessary joint quadruplicate
pre, intermediate, and post hydrographic
surveys. The cost shall also include
mobilisation and demobilisation of dredgers
and associated equipment.

The quantity indicated is only tentative and
payment shall be made on the basis of in-
situ quantity arrived at from pre and
progressive/post dredging joint
quadruplicate hydrographic survey charts.

Note: The above quantity of soil to be dredged
includes probable siltation during the
dredging period estimated by CWPRS of
approximately 2.16 million cum per year
and any other changes to seabed since last
bathymetry survey. No separate claim shall
be admissible on this account other than
payment based on quoted rates.

Sr. | DESCRIPTION Estimated Unit | Rate (in | Amount
No. Quantity Rs.) (in Rs.)
(In situ)
1 2 3 4 5 6
1 | Capital dredging in the Common Approach 13,967,754 Cum

Total amount in Rs. (excluding GST)
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(i) The quoted rate shall exclude the GST component. However, the actual GST amount paid
by the contractor shall be reimbursed upon production of the paid receipt/ invoice.

(i) The contract period is 10 months.

(i) The bidder has to quote the rates for all item inclusive of mobilization and demobilization
charges of dredgers required to execute the work. The item of BOQ includes charges of]

Mobilization and Demobilizations, no separate charges will be paid for mobilization and
demobilization of dredgers.

(iv) The Contractor may raise monthly bills for the completed in-situ quantity based on the quoted
rates and payment will be released normally once in a month upon due certification by the
Engineer -in-Charge.

(v) The submission of Price Bid / quoted amount / indication of any financial amount along with
technical bid will be considered rejected. Prices will be quoted only on (n)procure website.

Date:
Place:

Signature of the Contractor
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5.1.

5.2.

5.3.

5.3.1.

5.3.2.

SITE INFORMATION
GENERAL

The site information is given only for the guidance of the Contractor and the
Employer is not responsible for the authenticity or correctness of information or
data contained therein. The Contractor shall conduct all necessary field tests to
satisfy himself regarding the actual conditions at Site. No claim whatsoever will be
entertained if actual conditions at Site different from those indicated herein are
encountered during the execution of the works.

LOCATION

Tuna Tekra is located on the western side of the Gulf of Kutch within the port limit
of Deendayal Port. Tuna Tekra is in the district of Kachchh and located on the
western side of Nakti Creek which runs into the Gulf of Kutch at a point
approximately 90 nautical miles from the Arabian Sea.

"Situated at Latitude 22°58' North and Longitude 70°13' East, Deendayal Port is
one of the twelve major Ports of India. The Container Terminal is located on the
western side of the Nakti creek inside Gulf of Kutch as shown in the Indian
Hydrographic Chart No.203 (Gulf of Kachchh) and Indian Hydrographic Chart
No.2018 (Approaches to Kandla).”

The Deendayal Port boundaries extend over the land and the gulf waters between
Lat. 22°23'36" N and 23°12'30" N, and between Long. 60°36' E and 70°38' E. Port
jurisdiction over gulf waters extends up to Vadinar, following establishmentof the
SBM terminal there. The land area under the disposal of the port Authority totals
about 907.05 Sqg.km. of which 906 Sqg.km. lies in the Kandla region and 1.05
Sqg.km. lies at Vadinar area.

INFRASTRUCTURE

Road

Tuna Tekra adjacent to Kandla is connected to the national highway grid system
through NH 8A coming from Ahmedabad via Wankaner and Morvi and terminates
at the port. The city of Gandhidham where the port administrative office and the
main staff colony are located, also lies on NH8A about 13km. from the port.

Railway

Kandla is the nearest available railway station and the western Railway reaches
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5.3.3.

5.4.

5.4.1.

Kandla through Broad Gauge and directly connect the port at New Kandla with
the principal cities of Mumbai, Ahmedabad, Surat, Baroda etc., and also Delhi
through a somewhat circuitous route.

Airway

The civil aerodrome at Kandla (Gandhidham)/ Bhuj connects the port city with the
outside world. Airlines also operate daily flights through the district headquarters
at Bhuj which lies 67 km. from Kandla (Gandhidham) and is connected with the
port city by a State Highway.

NAVIGATIONAL FACILITIES
Gulf of Kutch and the Creek System

The Gulf of Kutch extends eastward from the Arabian Sea face, lying between the
Kachchh and Kathiawar regions of the Gujarat State. The overall length of the
Gulf is about 120 km. while its width varies and progressively reduces from about
60 km along Long. 69° E at the sea face. The almost unbroken northern shore line
of the Gulf is in marked contrast against the jagged and totally broken southern
coast line while both are characterized by the formation of wide mud flats getting
wider as one proceeds eastward, which is indicative of large tidal fluctuations.
Depths of water vary both along & across the gulf, but good depths are available
almost through its length with the -10m. Contour almost reaching the Outer Tuna
Buoy at Long. 70° O7'E and -6m. Contour extending right up to the Kandla Bar at
the mouth of the Kandla Creek.

At the landward extremity of the Gulf lies a vast low-lying region of sand and mud
flats, tidal basins and a virtual cobweb of innumerable creeks covering an area of
above 1500 Sq.km. The two main creeks, viz. Kandla and Hansthal, carry the bulk
of the tidal flows as also whatever upland discharges are generated during
monsoons. While the Hansthal creek directly connects the Gulf with the Little Gulf
of Kutch, a bay lying eastward, the Kandla Creek is also connected to this system
through a somewhat circuitous route. A third important creek, the Nakti, located
west of Kandla Creek has of late, degenerated into a shallow channel because of
excessive siltation. On the southern coastline lies the Pathfinder inlet at
Long.69°40'E which flows as the Blunt Channel around the Kalubhar Reef and
regions of Gulf past the Salaya harbour lying about 12km. west as the crow flies.
The Sikka Creek also located east, about the same distance from the Pathfinder
Inlet, has a jetty constituting the small Port of Sikka. These southern channels have
fairly good depths ranging from 10 to 20m., though the mud flats here are
substantially wider.
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5.4.2.

5.4.3.

5.4.4.

For further details regarding the Gulf of Kutch, one can refer to Chart No. 203
published by the N.H.O., Dehradun. Other connected admiralty charts showing the
Approaches to Kandla Chart No.2018 and 2059.

Kandla Creek

The existing Kandla Creek located near the proposed tuna tekra flows almost in a
north-south alignment and meets the Gulf at about 70°14'E Long. It has fairly good
depths and stable banks. While the width of the channel varies from 500 to 1000m.
between -5m contours, depth along the shipping channel is generally around 10m.
except some shallow patches where it falls to 6.2m. The slope between -5m and -
10m contour is steep. During the recent times, there has been considerable
siltation along the stretch of West bank between the Bunder basin and the Oil Jetty
No.1 as the 5m contour now lies about 200m away from the low water line.

Bars and Shoals

Near about its landward extremity, in the region of the outfall of Kandla creek,
bathymetry of the Gulf is characterized by the formation of a shoaling zone. A
number of shoals of varying sizes keep influencing the tidal flows in and out of the
two main creeks dividing the total flow through a number of distribution channels
in between them. Of these, the more important ones are the Kaladara Shoal, the
Singhvi Shoal, the Mid Shoal, the Kapoor and the Baptista Shoals. These shoals
are of unstable nature and keep shifting their positions over the years. The channel
between the Kaladara and Singhvi shoal, long known as the mid channel is
presently being used in a modified form as the ship approach route, renamed as
the Sogal Channel, while the route used prior to 1984 passed below the Kaladhara
Shoal under the name Breach Channel. Besides these shoals, a bar also exists
across the outfall of the Kandla Creek which must be dredged through in order to
allow passage of ships over this area. The erstwhile shipping route along the
Breach Channel passed over this bar before it had to be abandoned as the channel
started deteriorating.

Navigation Channel

Ships approaching Kandla are received near the Outer Tuna Buoy at Lat 22°50'42"N,
Long. 70° O7'E. From there they are guided through the approach channel leading
to the harbour by port pilot. The channel runs between two shallow patches, viz. the
Kaladara-Mid Shoal stretch and the Singhvi Shoal. It takes a sharp turn between buoy
nos. 10 and 11 to align the vessel with the Kandla Creek. The total length of the
Deendayal Port approach channel is about 23km., and its width at the narrowest
section is near Buoy No. 8 & 8A. Navigation is permitted both during day and
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5.4.5.

5.4.6.

5.5.

5.5.1.

night, but only as per height of tide.
Navigational Aids

In order to facilitate day and night navigation during favourable tides, requisite
aids are provided by the port authorities in the form of —

) Automatic Tide Gauge

) Lighted Channel Buoys

) Shore Beacons

) Pilot Launches

) Survey Launches fitted with Echo Sounders for shallow depth sounding
)  VHF Communication at the Signal Station.

) Diving/salvage gear

) Heave-up barge for Buoy work

) Tugs for attending piloting

0) VTS station operated from Kandla light house

It is clarified that the contractor is required to install separate tide guard at his own
cost as specified in the tender document and necessary space shall be provided
by the employer for installation of the equipment.

Pilotage

Compulsory pilotage services are made available to vessels for both entry to and
exit from the port. Port offers pilot launches to operate between the harbour and
the Outer Tuna Buoy. Pilotage will be necessary during first arrival and final
departure of the dredger/s. During the course of the dredging contract no Pilot will
be provided, however, Pilot may be posted as and when deemed necessary by the
Engineer-In-Charge (H&D), this pilotage will be free of charge.

HARBOUR FACILITIES
General

The harbour inside Kandla Creek more or less extends south of the Sixteenth cargo
berth to the Salt Mooring lying north of the Kandla fertilizer plant (IFFCO), over a
stretch of about 6km within this stretch, the port has grown in two distinct areas,
viz, Old, and New Kandla, separated by a clear distance of 1.0km. Where the
western bank does not have any berthing facilities. While the Old Kandla has the
oil jetties located along the west bank of the Kandla Creek and the New Kandla
region has all the other berthing and shore facilities for general cargo including
Containers.
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5.5.2.

5.5.3.

5.6.

Marine Facilities

Deendayal Port has all the advantages to act as a safe haven for ocean going
vessels. Well protected from the natural disturbances caused by winds and ocean
waves, the port offers good tranquil conditions for berthing and manoeuvring of
ships during all seasons of the year. Depths in the harbour area inside Kandla
Creek are generally maintained to a minimum depth of 10m below Chart Datum so
that even at the lowest stage of the tide, a vessel inside the harbour keeps floating
with its full draft. The Kandla Creek being practically in the north-south alignment,
vessels generally have the flood and ebb currents favourably oriented in respect of
berthing / de-berthing manoeuvres. There is little difficulty either from the prevailing
meteorological conditions or the flood and ebb currents during tides. Further, since
the bed of the creek comprises of very soft soil, there is little danger of damage to
the vessel bottom even if the keel clearance is reduced to its minimum practicable
value.

Berthing & Mooring Facilities
The port has the following berthing & mooring facilities:

e 16 General Cargo berths along a marginal quay line 3750 m. long at New
Kandla

e Jetties at Old Kandla for liquid bulk cargo including P.O.L. products

e Liquid Cargo Jetty belonging to IFFCO

e 1 Barge Jetty belonging to IFFCO

e 1 Liquid Cargo Jetty belonging to I0OC

e Moorings in the Kandla Creek — three for general purpose

e Single Buoy Moorings (SBM) at Vadinar serving as an offshore oil terminal

e Product Jetties at Vadinar belonging to NEL

e 1 Pontoon jetty at new Kandla for use of port craft

e Maintenance Jetty (Floating Dry Dock)

TIDES
The tides at Kandla are semi-diurnal in character. The tidal heights with respect
to the Port Chart Datum is presented.

Tides at Kandla (in metres)

Highest High Water (+)9.50
Recorded (Due to cyclone on 9" June 1998)
Mean High Water Spring (+) 6.67
Mean High Water (+) 6.20
Mean High Water Neap (+) 5.71
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Local Mean Sea Level (+) 3.88
Mean Low Water Neap (+) 1.80
Mean Low Water (+) 1.30
Mean Low Water Spring (+) 0.80
Datum of Soundings 0.00
Lowest Low Water level (-) 0.90
recorded (July 2004)

The Port Survey Chart Datum is established at 3.884 m below Indian Mean Sea
Level. The tides in the Kandla Creek are recorded at the Port on an automatic
tide gauge. An analysis of tide gauge records for five years was carried out
Comparison of mean monthly and annual range of tides in Kandla creek

Month Mean Range in meter(2012-2015)
January 4.99
February 5.05
March 5.09
April 5.07
May 4.96
June 5.06
July 5.18
August 5.30
September 5.28
October 5.15
November 5.03
December 5.00
Annual 5.01

NOTE: For more details about the tides of Kandla, please refer to the tide
table being issued annually by Deendayal Port Authority. The same are available
with the office of the Dy. Conservator/ Chief Engineer, Deendayal Port Authority.

5.7. WIND
Observations on wind direction and speed are maintained at Deendayal Port
observatory every day at 0830 Hrs in the morning and 1730 Hrs. in the evening.
Based on the Data of wind observation during the 5 years from 2018 to 2022, the wind
data are given in the Table:
AVERAGE WIND SPEED IN KMPH MAXIMUM WIND SPEED IN
KMPH-DIRECTION
YEAR
MONTH | 2020 2021 | 2022 | 2023 2024 2020 2021 2022 2023 2024
JAN 7 7 6 7 6 22-SW 20-N 16-SW | 22-WSW | 18-NNE
FEB 6 6 6 6 7 22-SW | 24-SSW | 14-WSW | 16-WSW | 18-SW
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MAR 6 7 6 6 9 28-SW 22-SW | 18-SSW | 24-SW 18-SW
APR 8 8 9 8 10 24-WSW | 24-WSW | 20-WSW | 24-SW | 24-WSW
MAY 12 11 13 11 12 32-W 30-NNW | 30-WSW | 30-SSW | 24-SW
JUN 11 12 11 15 12 26-SW | 28-SSW 28-W 54-SSW | 28-WSW
JUL 12 13 11 9 11 32-SSE | 28-SW 24-SW 24-SW | 26-WSW
AUG 11 11 10 13 12 28-SSW | 22-SW 22-W 26-SSW | 40-SW
SEP 7 8 8 10 9 20-WSW | 24-SE 20-W 26-SSW | 20-WSW
OCT 5 5 6 6 6 24-N 16-SW | 14-SSW | 20-SW 16-SW
NOV 6 4 4 5 5 18-NNW | 18-NNE | 14-NNE | 12-NNE 14-NE
DEC 6 6 6 5 7 18-NNW | 16-ENE 16-N 16-NNW |  18-NE
5.8. CYCLONIC STORMS AND DEPRESSIONS

Systematic recording of daily weather observations for the whole of India was
started in August 1877 by the India Meteorological Department. Observations
on, and description of fifty- four cyclones in the Arabian Sea between May 1848
and June 1889 are available from the records. Tracks of depressions, storms and
severe storms since 1891 have been compiled and published by the IMD in their
publication “Tracks of Storms and Depressions in Bay of Bengal and Arabian Sea”
for the years 1877-1970 which may please be referred. Frequencies of occurrence
of storms and severe storms affecting the Deendayal Port area during the same
period are presented below.
Frequency of occurrence of cyclonic disturbances in the Kandla region between

1890 and 1984

Month Depressions | Storms Severe Total
Storms
January Nil Nil Nil Nil
February Nil Nil Nil Nil
March Nil Nil Nil Nil
April 2 Nil 2 4
May 3 2 3 8
June 10 6 6 22
July 11 3 0 14
August 4 2 0 6
September 2 6 3 11
October 3 8 6 17
November 7 4 9 20
December Nil 1 0 1
Total 42 32 29 103
Source: |.M.D.

From the records it may be stated that Deendayal Port region is practically free
from cyclonic disturbances. Disturbances that occur are mainly concentrated during
June / July and October/ November periods. A Severe Cyclone hit Kandla during
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5.9.

5.10.

5.11.
5.12.
5.13.
5.14.
5.15.

June 1998 which created extensive damage to the Port. The port receives
information on formation of storms and depressions through the early warning
system of the India Meteorological Department through its observations along the
West coast and through other ports.

VELOCITY OBSERVATIONS

The current observations at the mouth of Kandla Creek, velocities were more or
less uniform across the width. In Hansthal creek the velocity is greater on the
northern side.

SOIL DATA:

DPA engaged the services of M/s Renuka Consultants for carrying out Marine
Geotechnical investigation 2016-17. Extract from their report of March 2017 for
various developmental projects and the geotechnical boreholes for the proposed
container terminal was part of the project. The report is available for the bidders to
study and understand the soil conditions along the approach channel for dredging.
Hence, bidder has to make their own assessment with respect to the soil present
in the areas covered under the scope of work for capital dredging and submit the
bid. Further, it is hereby clarified and categorically stated that during execution of
dredging work, if any variation in the soil data provided herein vis-a-vis the dredged
soil occurs; in such cases, no claim whatsoever from the contractor will be
entertained by the Employer.

INFORMATION ON UNDER WATER OBJECTS-DELETED
SILT CHARGE - DELETED

DELETED

SUSPENDED SEDIMENT COLLECTION- DELETED
WAVES IN THE GULF OF KUTCH

(i) The Central Water and Power Research Station, Pune had collected some
wave data during 1982- 84 in connection with feasibility studies carried out
for the Kutch Tidal Power Project. Data were collected with the help of wave
rider buoys at two locations, one near the Outer Tuna Buoy and the other
near the Flamingo Flat at the mouth of Hansthal Creek.

Maximum and significant wave height in Gulf of Kachchh

Max. Wave Significant Wave
Date Height (m) Height (m)

At Hansthal Creek

29-9-83 1.8 0.9
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4-10-83 1.9 0.9
11-10-83 1.6 0.9

The port region is free from any significant wave disturbances.

(i)  The comprehensive study for Deendayal Port has provided the following data
with respect to Wave Heights in the Approaches to the port:

Wave height exceeding a specific value during an annual year

Significant wave height, Hs Number of days exceedance
Hs <0.5m 226
0.5m <Hs < 1.0m 86
1.0m <Hs <1.5m 40.25
Hs > 1.5m 13.25

(i) Wave Climate around Outer Tuna Buoy: Following is the data with respect
to Wave Climate near Outer Tuna Buoy (OTB):

Maximum and average values of significant wave heights (m)

Month Maximum Average
January 0.93 0.46
February 0.44 0.11

March 0.62 0.32
April 0.69 0.31
May 1.31 0.69
June 1.87 0.93
July 1.92 1.27

August 2.27 0.95

September 1.08 0.47
October 0.57 0.27

November 0.87 0.38

December 0.85 0.39

Maximum and average values of mean wave period (s)

Month Maximum Average
January 3.45 2.84
February 5.09 2.86
March 3.71 2.73
April 4.29 2.85
May 4.47 3.49
June 5.25 3.94
July 5.31 4.44
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Month Maximum Average
August 5.86 3.99
September 4.77 3.17
October 4.21 2.65
November 3.78 2.66
December 4.10 2.74

Maximum and average values of mean wave direction (degrees from North)

Month Maximum Average
January 46 116
February 9 226
March 14 251
April 9 260
May 16 239
June 356 234
July 61 232
August 272 235
September 18 247
October 301 232
November 43 97
December 22 114

5.16. RELATIVE HUMIDITY

Observed monthly maximum and minimum values of Relative Humidity for

Deendayal Port

Range of monthly maximum and minimum Relative humidity in different months at

Kandla
Months Range of Max. Range of Min.
Value Value

January 87 — 83 15—3
February 90 — 87 18—-0

March 98 — 91 2—0
April 9 — 88 36— 13
May 92 -6 25 — 01
June 90 — 81 3—25

July 99 — 83 48 — 1
August 99 — 81 50 — 39
September 93 — 81 40— 12
October 89 — 89 11— 01
November 95— 89 29 — 14
December 93 — 89 11— 09
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From the above observations it may be stated that the atmosphere over the
Kandla region isfairly dry and the relatively humid months are July, August and
September.

5.17. VISIBILITY

The lowest range of visibility occurs at the time of Sunrise or Sunset. Visibility in
Kandla region is also affected sometimes due to dust storms.

5.18. RAINFALL

The annual average rainfall at Kandla on the basis of ten years’ average works out
to 594.8 mm. The precipitation mainly occurs between June and September.

Maximum intensity of rainfall recorded is 80mm in one hour occurred in August
1981. Average number of wet days in a year is four.

5.19. AIR TEMPERATURE
Maximum and minimum air temperatures are recorded at Kandla observatory and
typical data for the year 1986 has been adopted. The mean values of maximum

and minimum temperatures during a month have been computed and given below

Maximum and minimum monthly temperatures at Kandla

Range of Max. Mean of Max. Range of Mean of
Months Temp. Temp. Min. Min.
Temp. Temp.

January 27.8-23.3 25.2 16.0-9.7 13.0
February 32.1-24 .1 27.5 18.0-12.0 15.5
March 34.7-29.1 32.0 22.5-18.0 20.2
April 38.6-29.4 34.6 26.0-18.5 23.5
May 41.9-32.6 35.9 28.5-23.5 25.7
June 38.6-31.1 35.0 29.5-24.8 27.7
July 34.6-26.8 32.4 28.5-24.0 25.4
August 33.1-29.1 30.7 26.5-24 .4 254
September 40.1-31.1 33.3 25.5-23.5 24.5
October 37.2-31.6 34.2 25.7-21.0 231
November 37.6-25.5 32.4 24.5-14.5 20.2
December 30.5-20.6 25.6 18.2-7.8 13.5

From the above Table it may be observed that general temperature at Kandla is
quite high and the hottest months are between March and October, when the mean
highest daily temperature hovers around 33°C and the minimum is around 26°C.
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5.20.

5.21.

5.22.

5.23.

5.24.

5.25.

5.26.

December to middle of February are comparatively cooler months.
ELECTRIC SUPPLY

The Contractor shall make its own arrangements for all electrical supply for lighting,
marking etc. and for power supply for all its floating plant and craft and shall bear
all costs for the same.

BERTH FOR BUNKERING/ MAINTENANCE

For the purpose of bunkering, repairs, maintenance, etc. the contractor will be
provided necessary anchorage, mooring in Kandla creek or berth will be provided
subject to availability. However, when the contractor requires an independent berth
for the purpose, berth hire charges as applicable in the Scale of Rates, Deendayal
Port Authority and notification thereof from time to time will be charged to the
contractor. The contractor shall pay the Port dues and vessel related charges
including pilotage for initial entry to Deendayal Port and departure after completion
and all other dues will be exempted during the period of the contract.

HOT WORK

Welding / Gas cutting / hot work on board the dredger or any floating plant / craft
shall be done with the prior permission of Port Fire and Safety Officer and at such
times and in locations as approved by it, subject to compliance with the conditions
imposed by the Executive Engineer (H&D) and Fire-cum-Safety Officer of
Deendayal Port Authority.

LABOUR CAMP & RESIDENTIAL ACCOMMODATION

Contractor will not be permitted to establish its labour camp and residential
accommodation for its staff on Employer’s land.

PAST DREDGING DATA-DELETED
SHIPPING OPERATIONS

The Shipping operations are carried out round the clock in Deendayal port taking
advantage of the tide.

DISCLAIMER

The information furnished above are indicative and without any commitment on the
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part of employer. It is for the Contractor to make its own assessment and satisfy
itself on the various aspects of technical, geographical, commercial aspects etc.
before submitting their bid. No Claim whatsoever in this regard will be entertained
by the Employer.
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6.1.

6.2.

SECTION-6 SPECIFICATION OF DREDGING WORK
STANDARDS

Save as otherwise specified in the Contract the relevant provisions of the
appropriate Bureau of Indian Standards shall apply for workmanship. Where
relevant BIS Standards do not exist, the latest version of the relevant British
Standards Specification or Standard of the American Society for testing shall be
applied. Equivalent standards from other countries may be used provided they are
demonstrated to be equal to or more onerous than the standard quoted above. The
following abbreviations are used when referring to Standards.

BIS Bureau of Indian Standards

BS British Standard Specification

CP British Standard Code of Practice

ASTM Standard of American Society of Testing Materials

AASHO Standard of American Association of State Highway Officials NEN

Dutch Standards

The Dredging shall be carried out generally as per BS: 6349 British Standard
Code of Practice for Marine Structures — Part — 5 (1991), Code of Practice
for Dredging and Land Reclamation and US Army Corps of Engineers (1984) Shore
Protection Manual.

SCOPE AND NATURE OF WORK

The proposed container is located on the western side of the Gulf of Kutch and is
within the port limit of Deendayal port. The proposed common approach channel
lies in line with the existing approach channel to the Kandla creek just deviating at
about 10° near the proposed container terminal.

The proposed dredging work shall involve removal “Inorganic clays, gravelly clays,
sandy clays, silty clays of medium to high plasticity and disposing off the dredged
material in the dumping grounds at the southern side of the proposed common
approach channel at OP1 (617800 E, 2526100 N), OP2 (616475 E, 2524000 N),
D1 (614550 E, 2521720 N) and D2(608000 E, 2520000 N) as shown in the
drawings. The payment shall be made on the basis of total in-situ quantity dredged
in the area; however, the exact quantity shall be worked out on the
quadruplicate/quintuplicate pre-dredged and post dredged survey of the area. The
work includes of all equipment, insurance costs and all other incidental expenditure
arising out of or in connection with the contract, etc.
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6.3.

It is likely that under water obstructions might be encountered within the various
dredging areas. No idle time charges or loss of production shall be paid to
contractor in the event of any obstruction being encountered, which obstructs the
operation of the dredger.

The LOA bidder has to make their own assessment with respect to the Information
on Under Water Objects by conducting study of Geophysical Investigations (GPI)
like Side Scan Sonar (SSS), Sub Bottom Profiler (SBP) & Magnetometer (MMT)
survey in the areas covered under the scope of work before starting of capital
dredging work.

If, however, during the execution of the works the contractor encountered physical
obstructions or physical conditions, other than climatic conditions on the site, which
obstructions or conditions were, in his opinion, not foreseeable by an experienced
contractor, the Contractor shall forthwith give notice thereof to the Engineer, with
a copy to the Employer. On receipt of such notice the Engineer shall, if in his
opinion such obstructions or conditions could not have been reasonably foreseen
by an experienced contractor, after due consultation with the Employer and the
Contractor, determine, and shall notify the Contractor accordingly, with a copy to
the Employer. Such determination shall take account of any instruction, which the
Engineer may issue to the contractor in connection therewith, and any proper and
reasonable measures acceptable to the Engineer, which the Contractor may take
in the absence of specific instructions from the Engineer.

The cost of removal of such underwater objects shall be paid at the rate as decided
by PMC, TPlI, CONTRACTOR & DPA on mutual consent. Any underwater
object/objects retrieved will become the property of the port.

DRAWINGS / CHARTS / DOCUMENTS

General details of the works such as layout drawing, etc. including the areas where
the hydrographic survey for the capital dredging is to be carried out and the area(s)
where the hydrographic survey at the dumping ground(s) are shown in the
drawings at Section 7 of this tender document. During the progress of the works,
if deemed necessary, the Engineer shall provide revised working drawings as will
be necessary in the opinion of the Engineer for the proper and adequate execution
and maintenance of the works. Any other drawings required by the Contractor may
be obtained prior / during execution of the work from the Engineer-In-Charge.
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6.4.
6.4.1.

PROGRAMME

General

In view of the limited width of the common approach channel, a TSHD of capacity
as specified in clause 1.4 a) shall be deployed. However, the assessment of the
required capacity of the dredger and other equipment shall be the sole responsibility
of the bidder based on scope of work and the site conditions. In case if any additional
dredgers of suitable capacity are required to complete the scope of work within the
contract period, the same shall be deployed by the bidder at no extra cost.

The contractor / bidder is advised to evaluate the number and capacity of the dredgers
for the said dredging work and also increase the number of dredgers either on its own
or as per the direction of the employer, as detailed in cl. 1.4 a) of section 1, to achieve
the targeted depth and width within the stipulated contract period.

The Contractor therefore has to ensure that at no point of time the depths
deteriorate to less than the pre dredging depth or the depths already
achieved by the Contractor, due to any reasons whatsoever including withdrawal
of dredger for routine maintenance, machinery breakdown, etc.

The contractor is advised to plan their dredging activity without affecting the works of
the other agencies including another dredging contract which are going on parallelly.
While planning the dredging activities and movement of their ancillary equipment, the
contractor shall take into account likely intervention caused by the shipping movements
and also the movements of the equipment of the other contractors using the same
approaches for sailing in and out of navigational channel of Kandla and AKBTPL (T-
Shaped Jetty). No claims including idle time for their equipment, dredgers and other
manpower, arising out of the above aspect and other reasons whatsoever, shall be
entertained even at a later date. Though it is the responsibility of the successful bidder
to complete the entire work within the stipulated time, they should consider the
following aspects:

1. The employer’s decision is final and binding on the contractor, with regard to
allocating the dredging areas depending upon the parallel construction
activities.

2. The dredging of the common approach channel of the container berth shall be
planned with additional dredger to ensure that the entire work will be completed
within the stipulated period of time (10 months).

3. However, the berth pocket dredging is not under the scope of the contractor.
The contractor shall ensure that the deployments of Contractor’'s equipment
including dredgers and dredging operations in the channel are carried out in such
a manner that the shipping operations are not affected. For removal of any doubt
it is clarified that the shipping movements will take priority over dredging work and
the contractor shall be deemed to have considered the same while submitting its
bid.

138




Notwithstanding the requirements for submission of method of work statement as
part of the tender, the Contractor shall submit details of working methods,
including details of Contractor’'s Equipment, survey and positioning
equipment, etc. to be deployed to the Engineer within 25 days after the date
of issue of Letter of Acceptance.

A detailed plan shall include, type of equipment proposed, including details of
performance, working method and sequencing of dredging works

The dredging methods shall be such as to ensure that no damage is caused to
marine structures/floating buoys in the vicinity of the dredging area/Dumping area.

Approval of the Contractor’s work plan will only be given after the Contractor has
demonstrated to the satisfaction of the Engineer that minimum requirements of the
specifications can be met. Dredging operations shall not commence until this
approval has been obtained in writing from the Engineer.

While submitting the detailed methodology, it is deemed that the bidder had
considered, among other things, the following major items are properly included in the
dredging plan. Suitable trailer suction hopper dredger (TSHD) of capacity as specified
in clause 1.4 a). However, the assessment of the required capacity of the dredger and
other equipment shall be the sole responsibility of the bidder based on scope of work
and the site conditions. In case if any additional dredgers of suitable capacity are
required to complete the scope of work within the contract period, the same shall be
deployed by the bidder at no extra cost.

1. The bidder shall submit detailed dredging methodology and supporting
documents to establish that the equipment proposed by them are capable of
dredging an average daily output of in-situ quantity of not less than 50,000 cu.
m.

2. However, accepting the methodology and equipment proposed by the bidder
during the bidding process, shall not relieve the bidders from any of their
obligations under the contract including completion of the entire works within the
stipulated contract period. The decision of the Employer/Engineer In-charge in
this regard is final and binding on the bidders.

3. In case the progress of the work is not satisfactory, in the opinion of engineer in-
charge, the contractor shall mobilize additional dredgers and/ or ancillary
equipment to ensure the completion of the entire balance works within the
overall contract period/ remaining contract period without entitlement for any
additional mob or demob cost. The Engineer-in-charge decision in this regard is
final and binding on the contractor.

It shall be the sole responsibility of the contractor to assess on his own, the
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6.4.2.

requirement of dredgers to meet the actual site requirements. In case if any
additional dredgers / hopper capacity is required, same shall be deployed at no
such extra cost to be quoted in the bid price.

TSHD Dredger shall adhere to minimum following efficiency parameters:

(@) Itshall be fitted with twin screw propulsion and with bow thrusters.

(b) The Load and Draft Indicators with print facility, to be inspected and certified
by a Classification Society being a member of IACS. The certificate issue date
shall be within a years’ period or the certificate is to be renewed annually.

(c) It shall have efficient Dredge position control monitoring system consisting of
DGPS (Differential GPS) and RTK (Real-Time Kinematic), necessary software
capable of being loaded with survey data like Hypack or PDS 2000 software.

(d) It shall have density meters for dredge mixture and efficient de-hoppering
/de-watering system.

(e) Itshall preferably have two suction pipes capable of dredging up to a depth of
24 meters.

(f) It shall have the capability to produce jet pressure of 10 Kg/ Sq. cm for capital
dredging work.

(g) It shall have the capability to maintain a speed of at least 8 knots.

(h) It shall have the capability to maintain a minimum speed to complete the work
within the stipulated period of time.

The contractor is required to deploy suitable Trailing suction hopper dredger

for dredging the common approach channel of the container berth.

The achievements and maintenance of depths and widths as required in the
tender conditions are the responsibility of the contractor.

The Contractor is responsible for achieving the depths, as specified under
BOQ, for the entire duration of contract period. Monthly quadruplicate survey
shall be carried out for assessing the extent of siltation. The Engineer shall decide
on the requirement of dredging for a particular month based on the monthly survey
data and the same shall be approved by the Employer.

Mobilization of TSHD and Contingency Planning for Breakdown(s) of TSHD

The period of mobilization for dredger(s) and other equipment shall be 30 days from
the date of issue of Letter of Acceptance. The contractor shall mobilize all the survey
and positioning equipment including survey launch within 25 days and complete all the
survey work including data collection, processing and final product chart within 30 days
from the date of issue of Letter of Acceptance. In the Event of delay on the part of
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Contractor in the deployment of the dredgers within 30 days and commencement of
dredging operation on 31st day from the date of issue of Letter of Acceptance, the
contractor shall be liable to pay a sum of Rs. 15,00,000/- per day for the first five days
of delay Rs. 20,00,000/- per day for the next ten days of delay to the employer.

In case of further delay, the Contract may be rescinded by the Employer. In case the
Contract is rescinded, the Performance Guarantee Bond or the Security Deposit shall
be forfeited, and Contract may be awarded to any one of the bidders whose bid was
otherwise in accordance with the Tender and who is ready and willing to execute the
work at the rates quoted by it at the option of the Employer. Provided however that in
such an event the Contractor shall be liable to pay the difference between the Contract
Price which the Employer would have paid to the Contractor and which the Employer
would be required to pay to another Contractor. However, even if the Contract is not
rescinded, the sum payable by the Contractor for the delay beyond 15 days will also
be at the rate not less than Rs. 20,00,000/- per day.

Time is the essence of the contract and the work shall be completed in all respects
during a period of 10 months from the date of commencement of the work. After
the commencement of capital dredging by the trailer suction hopper dredger, if any
major breakdown occurs leading to non-deployment of the dredger for a continuous
period of seven days, the Contractor and the Engineer In-Charge shall review the
progress of the project vis-a-vis the scheduled date for the completion period of 10
months. The Engineer In-Charge may instruct the Contractor to mobilize a
substitute trailer suction hopper dredger of equal hopper capacity and performance
parameter of the TSHD that was initially deployed by the Contractor. The substitute
trailer suction hopper dredger shall be deployed within a period of two weeks from
the date of instruction from Engineer In-Charge. The Contractor in their own
interest may deploy a TSHD of higher hopper capacity suitable for dredging
operations in the common approach channel and disposal of material in the
designated area(s) so as to ensure completion of the entire dredging work within
the contract period of 10 months. While preparing the methodology and project
schedule submitted with the bid, the bidder must identify a suitable substitute
TSHD and provide the technical specifications and duration for mobilization of the
substitute dredger as a contingency measure to mitigate the exigency due to
breakdown of the main TSHD. All other conditions laid down at tender clause 1.4
are applicable to the substitution dredger also.’

The Contractor shall deploy the trailer suction hopper dredger as per the methodology
submitted in the bid and ensure that in-situ quantity dredged as per hydrographic
surveys meets the minimum monthly target projected in the project schedule submitted
with the bid. The Engineer In-Charge will conduct a project review with the Contractor’s
representative on monthly basis and quarterly projections of quantity to be dredged
and revised project schedule are prepared jointly by the Employer and the Contractor.
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6.6.

In case, the Contractor fails to achieve the target in-situ quantity for every two months
from commencement date, the Employer shall issue one-month notice to the
Contractor to improve the performance by augmenting the hopper capacity of the trailer
suction hopper dredger(s) deployed at the site and continue to monitor the
performance of the Contractor. The Contractor shall be instructed to reach the
cumulative in-situ quantity as per their project schedule by 60 days from the date of
issue of the above notice. If the Contractor fails to augment the capacity of the TSHD(s)
towards improvement of the production and unable to reach the cumulative projected
in-situ quantity by the specified period of 60 days, the Employer may terminate the
Contract and shall execute the balance work at the risk and cost of the Contractor. In
case the Employer terminates the Contract due to failure of the Contractor to achieve
the quarterly project schedules, a sum equivalent to 20% of the value of the work (at
the unit rate quoted in the BoQ) not executed as on the date of the termination shall be
retained by the Employer to cover a part of the risk and cost for execution of the
balance work by the Employer.”

TRAFFIC

The Contractor shall at all times observe and comply with all laws including
regulations relating to navigation, manoeuvring, and anchoring of its floating craft
throughout the Works. The Contractor shall follow instruction in this regard given
by the Employer/ Engineer. The Contractor shall carry out its/his work strictly in a
manner which shall not obstruct or endanger the normal use of waterways,
anchorages, wharves and approaches thereto, whether in the possession of the
Employer, or any other persons. The priority of navigation within the port limits shall
always be at the discretion of the Employer and the Employer will not be
responsible for any inconvenience, loss or delays caused to or suffered by the
Contractor due to the priority not being given to its floating craft by the Employer
and no claims shall be entertained for any inconvenience caused, loss suffered or due
to delays occurring because of such restriction.

TIDAL WORKING

The Contractor will be deemed to have taken in to account or allowed in their
Programme and the amount quoted in the Bill of Quantities towards loss of time
and/or revenue due to working in tidal conditions prevalent in Kandla or on account
of any other delays due to weather conditions including swell/lack of floatation, etc,
for the Contractor’'s Equipment including trailer suction hopper dredger(s) in their
project execution programme / schedule and the amount quoted in the Bill of
Quantities.
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6.7.

6.8.

6.9.

MARKER BUOYS ETC.

The Contractor shall, at its own expense, install and maintain lighted marker buoys,
as required to define the extent of the works as may be directed by the Engineer
or other competent authority. All beacons and markers for setting out the works or
for defining the limits of the permitted working areas shall be of such size as shall
be clearly visible at all times and lights with approved day marks and lighting
characteristics shall be fitted if necessary or required by the appropriate authority
to comply with the IALA Maritime Buoyage System. The contractor may place a
Marker Buoy to indicate the designated dumping ground(s) if necessary.

CONTRACTOR’S RESPONSIBILITY FOR MATERIALS, LABOUR AND EQUIPMENT

The Contractor shall be responsible for the provision of all materials, stores,
equipment and craft necessary for the satisfactory execution and completion of the
dredging work and surveys for measurements. The Contractor shall employ
competent persons with adequate qualifications and experience in dredging to take
charge of and maintain in good working order all dredgers, tugs and other craft
employed on the Works. The Contractor shall also collect samples of dredged
materials at intervals directed by the Engineer and get the same tested for chemical
and physical properties including specific gravity, bulk density and grain size
distribution at approved laboratories at their own cost.

The Contractor shall extend full co-operation and facilities required to the employer
to carry out monitoring / research of the dredging process from time to time free
of cost.

During execution of the work, the Employer may engage / depute PMC, third party
inspection agency or any other Government authorized agencies in matters related
to monitoring of dredging activity. The Contractor is bound to extend all cooperation
and share data with such authorized agencies. Any costs towards collection of
samples and related testing of material shall be borne by the Contractor. The
results of such tests are binding on the Contractor. In this regard, it is clarified that
the Employer will not entertain any claim whatsoever from the Contractor.

SURVEY

The Contractor shall at its cost charges/expense perform and carry out necessary
survey Work required to be executed and maintained by it as provided in the
contract and as directed by the Engineer. The Contractor shall for this purpose
provide /engage and employ air-conditioned launch personnel, services,
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equipment and supplies needed to perform the surveys and all the incidental work
required to be done in connection with such surveys including but not limited to:

« Setting out;

« Registration of water levels;

« Pre-dredging surveys and charts;

o Interim surveys and charts;

« Post dredging surveys and charts;

« Field measurements and processing of data;

Field measurements and processing of data shall be executed to a degree of
accuracy in both the horizontal and vertical plane and drawn to scales to the full
satisfaction of the Engineer/Engineer-in-charge. The Contractor shall be
responsible for the accuracy of the setting out of the works.

Dredging in the common approach channel to container berth from the existing
levels to achieve a depth of 15.5m below C.D. Soundings shall be taken across the
cross sections of 10m x 10m intervals with use of Multi-Beam Echo sounders
(MBES).

Soundings shall be taken rounded off to the nearest meters and decimetres.

The Contractor shall establish tide gauges at suitable places, as approved by the
Employer, and the said area shall be adequately illuminated. The Contractor shall
be responsible for marking and providing the buoys at the dumping areas and
shall be verified in the presence of Engineer-in-charge. All survey charts to be
prepared by the Contractor indicating the depths shall be reduced to Chart Datum
(CD), and the depths and / or heights shall be plotted in meters and decimetres.
The survey charts shall be submitted to the Engineer on a CD and also on a film
along with five printed copies. Data generated by the surveys shall be elaborated
in accordance with sound topographic and hydrographic practices and be
presented on survey charts of the Site on a scale and format to be agreed upon
by the Engineer. All survey lines shall be shown on the charts with plot intervals
along the lines not exceeding five meters with intermediate plots, if necessary.

Furthermore, the survey chart shall incorporate all reference points, buoys,
beacons, markers, gauges and benchmarks, together with the location and nature
of obstructions, structures and facilities. Particular items of interest shall also be
indicated on such charts. The Contractor shall also provide and maintain at his own
cost, survey stations and buoys which it may require to carry out the survey and
shall remove them on completion of the works.

The contractor shall arrange the survey launch and provide electronic positioning fixing
system consisting of DGPS (Differential GPS) and RTK (Real-Time Kinematic), Multi-
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Beam Echo Sounder, Hydrographic Survey software PDS2000/Hypack, survey launch,
survey equipment, consumables and crew and carrying out the hydrographic surveys
and setting out, etc., and preparation of chart processing and its record drawings by
engaging qualified hydrographic surveyors for the purpose of timely execution of the
Contract and deemed to be included in the rates and prices indicated in the Bill of
Quantities.”

To facilitate survey monitoring in the port at various locations towards safe navigation
& berthing of vessels, DPA reserves the right to requisition the services of the
Contractor’s survey launch with equipment and survey personnel for a maximum period
of two days during every fortnight. The employer’s survey personnel shall be present
onboard the survey launch and direct the contractor’s survey personnel.

6.9.1. TOPOGRAPHIC SURVEYS

The Contractor will be permitted to use onshore established survey triangulation
stations for triangulation surveys, levelling surveys or for checking purposes under
the following conditions:

e that no station is damaged in any way;

- that any marks, flags or equipment required by the Contractor shall be placed
adjacent to or directly above (if possible) the permanent mark in a position
approved by the Engineer; and

« that the Contractor shall be responsible for establishing the true position and
level of any mark, flag or equipment placed by him in relation to the
permanent station.

Details of the position of permanent survey triangulation stations shall be
supplied by the Engineer-in-charge on request. Any further survey
triangulation stations required by the Contractor shall be established by the
Contractor at its own expense. All the survey processing, plotting etc. shall
be automated survey system with necessary checks including manual
verification as may be required. All the survey data collected shall be made
available to the Engineers for verification before such survey is finally
accepted by him.

6.9.2. HYDROGRAPHIC SURVEYS

“Hydrographic surveys / Chart processing works shall be performed with the
Software PDS2000/Hypack by using Multi-Beam Echo Sounders (MBES) with dual
head and an electronic positioning system consisting of DGPS (Differential GPS)
and RTK (Real-Time Kinematic), at a suitable location close to the capital dredging
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site to provide differential corrections to improve the accuracy of positioning data
so as to ensure that the requirements of the contract are achieved. The survey
launch, survey equipment’s, automated survey system software PDS2000/Hypack
software needs to be approved by the Engineer before being brought to Site. The
qualification and experience of the Surveyors need to be submitted by the
Contractor for approval by the Engineer In-Charge. The Contractor shall provide
one desktop and one laptop with similar configuration (software and hardware),
one A3 size all in one printer, & External 2 Nos. -1 TB SSD Hard Disk for storage
of all dredging data (Desktop and laptop along with software and key(s) / dongle
for PDS2000/Hypack software, SSD Hard Disk, (ink black, 1 (300 ML) matt black
ink for HP plotters) to facilitate periodic evaluation and monitoring of the work. The
key(s) / dongle for PDS2000/ Hypack software shall be returned to the Contractor
after taking over of the site by the Employer. Contractor shall install and maintain
a suitable Radio Tide Gauge with transmitter and receiver facility at an approved
location close to the dredging works. The Contractor shall at their own expense,
provide, install, operate and maintain an approved Electronic Positioning Fixing
System consisting of a DGPS with RTK which shall fully cover the dredging site
including dumping areas etc. and shall be continuously operational throughout the
Contract period. The system shall consist of ship-borne receivers on the dredgers
and the survey launch, distance measuring units, the requisite number of shore
stations, interfaces, track plotters, integrated automatic data handling and storage
facilities and sufficient spares to enable uninterrupted operations of the system.
Multi Beam Echo Sounder and other survey equipment shall be capable of logging
data compatible with the computers in addition to the facility of processing and
generating charts. The system shall be installed, tested and set to work for
continuous operation during the entire dredging and survey operations. Once
operational, the system shall remain in continuous operation until the post-dredge
survey is completed and the final survey and as-built drawings have been signed
and accepted by the Engineer. In the event of the failure of the Electronic
Positioning Fixing System or if the same is found inaccurate by the Engineer, the
Engineer may permit use of an approved temporary back-up system till the
Electronic Position Fixing System is replaced or is again operational or the
accuracy has been rectified. In such an event, the Engineer In-Charge at his sole
discretion may order for the affected Works in full or in part be surveyed again after
the system is replaced or is again operational after rectification. No extension of
time for completion shall be granted by the Engineer In-Charge to the Contractor
on account of discontinuity in the Electronic Position Fixing System. Any
expenditure incurred by the Contractor on account of this shall be deemed to be
included in the rates and prices quoted by the Contractor and shall not be paid for
separately. The Electronic Position Fixing System consisting of DGPS with RTK
shall at all times maintain a repeatable accuracy in horizontal direction of plus or
minus 1 m for any point within the Site. At the beginning and at the end of each
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day’s soundings, the Patch Test and positioning check shall be carried out to
ensure the accuracy of the echo soundings as well as the positioning system and
the result (processing data includes ENC Chart, XYZ, Raw data, tide file.xls, sort
data, dxf. /dwg. file, channel files and line files) shall be given to the Engineer along
with the survey data. It is clarified that PDS 2000/ Hypack or similar software shall
be used for carrying out the hydrographic survey works.

To facilitate survey monitoring in the port at various locations towards safe
navigation & berthing of vessels, DPA reserves the right to requisition the services
of the Contractor’s survey launch with survey equipment and survey personnel for
a maximum period of two days during every fortnight. The employer’s survey
personnel shall be present on board the survey launch and direct the contractor’s
survey personnel. The Contractor shall assist the Employer in processing the
above survey data and printing of hydrography survey charts, etc.

SURVEY LAUNCH /SOUNDING EQUIPMENT ETC.

The contractor shall at its own cost provide and operate to the satisfaction of the
Engineer an all- weather seaworthy air-conditioned survey launch complete with gear
suitable for surveying and site investigation during the currency of the contract.

The launch shall be of air-conditioned steel hull construction with a shallow draft of
around 1.5m. It should have a maximum speed of 8/10 knots with excellent control
and maneuverability at survey speeds. While sounding the speed of vessel should
be kept between 5-6 knots for the quality logging of the data. It should have a
panoramic view from the wheel house. The survey launch shall be equipped with
a Multi-beam Echo Sounder type, including transducers, interfacing, heave
compensator etc. capable of digital display and also recording on dry thermal
paper, with sufficient number of spare parts and consumables. The wheelhouse
should have sufficient space to accommodate and conveniently operate the survey
equipment’s. The size of launch shall be such that it can accommodate about 8
people while being used for transportation. It shall also have a minimum deck
space of 3m by 5m and shall be equipped with safety gear as per the Indian
Mercantile Act.

6.10.1. Depth Measuring

The echo sounder for hydrographic survey shall be capable of producing
continuous bed profile. A Multibeam Echo Sounder (MBES) with frequency of
about 200 Khz shall be used for sweeping areas to detect high spot at the end of
the project. Multibeam Echo sounder with frequency of about 200 KHz can be used
for interim surveys. Pre-dredge and post dredging surveys shall be carried out by
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using Multi-Beam Echo sounder. Digital format in form of hard copy of echo graph
shall be provided to the Engineer/Employer.

Based on the joint quadruplicate hydrographic surveys, volume calculations shall be
carried out using PDS 2000 / HYPACK or similar software approved by the Engineer
In-Charge and payments shall be based on such calculated volumes, as per TIN
volumes explained at Clause 6.12.8.

6.11. SURVEY PERSONNEL, ETC.

The Contractor shall, at its own cost charges and expense, engage well qualified,
experienced and competent hydrographic surveyors to carry out all the necessary
surveys, measurements and setting out of the works. The names, qualifications,
and experience of such surveyors shall be submitted to the Engineer for his
approval before they are engaged or deployed for the survey. The Contractor shall,
for the purpose of checking the survey and setting out, provide to the Engineer all
the assistance which he may require. The Surveyor shall be selected having
appropriate experience, and as far as possible, the same surveyor shall be
provided throughout the Contract Period. Before commencing any survey work or
setting out, the Contractor shall give the Engineer not less than two days written
notice of its intention to survey or to set out or to take soundings for any part of the
works in order that arrangements may be made for checking. The Contractor shall
provide for the sole use of the Engineer and Engineer's Representatives, all
necessary survey instruments and other equipment and all technicians, labour and
attendants which the Engineer may require for checking the setting out and
soundings. The Contractor shall maintain in good working order at all times, during
the period of the Contract, the instruments and equipment provided by it. The
Contractor shall provide at its own expense, any poles, staging’s, templates, or
profiles required by the Engineer for checking or measuring the works. Working
shall be suspended for such times as necessary for checking the lines and levels
of any part of the works, at no extra cost to the Employer.

6.12. CALIBRATION OF EQUIPMENT
The Contractor shall make suitable provisions for calibration of all survey and
dredge monitoring equipment’s including but not limited to Electronic Positioning
System, Echo Sounder including the tide gauge and DLM and Volume
Measurement Equipment, Track Plotter, etc. whenever directed by the Engineer.

6.12.1. Guidelines for pre and post dredging surveys

Various methodologies exist for the collection, processing and presentation of
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hydrographic survey Information. Whilst the presentation of such information is
largely determined by the end user, the fundamentals of hydrographic data
collection remain the same involving accurate measurement of the depth of water
above a stated datum and the position of this measured depth, The conduct of
survey operations when it comes to pre and post dredging requirement needs
planning with few important aspects which are brought out in detail in succeeding
paragraphs.

6.12.2. Survey Preparation and Planning

Survey preparation includes the planning of hydrographic task and ancillary
activities which are necessary to support the collection of data which Includes
activity such as equipment calibrations, setting up of monitoring station, carrying
out check levelling etc.

6.12.3. Equipment Calibrations

Equipment calibrations need to be conducted at regular intervals and documented
in order to support the quality estimate given to the final survey data set.

(@) SBES Calibration. Calibration of SBES is to be achieved by the patch test
method.

(b) MBES Calibrations. Frequent check-calibrations or rigorous confidence
checks are required at regular intervals (which can be as frequent as 1-2
weeks) and after significant component swap outs of key sensors

(c) Tide Gauge Calibrations. It is good practice to confirm automatic gauge
readings with the level of the tide observed on a co-located tide pole,
referenced to Chart Datum, at least weekly, if not dally, during survey
operations. These comparisons provide a valuable record of the gauge
performance and should be retained

(d) Miscellaneous Checks and Calibrations. Regular confidence checks of the
vessel positioning system should be conducted at least weekly, preferably
daily, during the course of a survey. A static check of the vessel’s derived
position against a mark ashore (e.g. a pin on a wharf) established to a higher
order of accuracy is recommended. Calibration of ancillary equipment e.g.
Sound Velocity probes, should be carried out by the equipment manufacturer
and latest check certificates verified.
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6.12.4. Scale of Survey
All pre-dredging surveys are to be carried out on largest possible scale.
6.12.5. Horizontal Datum

Hydrographic surveys to be carried out based on WGS-84 datum using UTM as a
grid.

6.12.6. Vertical Control

The following is to be borne in mind while establishing vertical control for the
survey:

(@) Tide to be referred to preferably to a SOl benchmark and all depths to
be reduced to Chart Datum.

(b) Tide to be observed for the entire duration of-survey and no predicted tide is
to be applied.

(c) Period of observation of tide should be between 1 to 5 minutes, depending on
range of tide.

(d) The data collected is to be invariably compared with predicted tides to rule
out gross errors.

(e) Check levelling is to be carried- out in case of established gauge from
Bench Mark to Tide Pole/ATG.

6.12.7. Data Analysis

Data collected during survey operations should be monitored closely to ensure the
required standard and the desired extent of coverage is being met; however, it is
not possible to fully assess the overall quality until all data can be viewed together
or in suitably sized blocks. Crossline comparisons and various other consistency
checks are undertaken at this time. Statistical analysis tool, where available are to
be used for data validation and quality assurance. Areas requiring re-running,
either because of gaps in coverage or due to suspect data, are identified at this
stage.

Sounding Accuracy: The Total Vertical Uncertainty (TVU) will be as given for

special order surveys enumerated in SP-44.

TUV=a"+(bxd)* where a = 0.06 and b = 0.0075 and d being the

depth measured.

Statistical evidence for quality assurance viz. the main line vs. cross line

comparison at 95% confidence level and depth bias verses beam angle in case of
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multibeam are to be resorted to provide for quality check and quality assurance.
This will provide for a check on data consistency and acceptance, prior volume
computations.

Points to be Considered: Following points needs to be considered during conduct

of survey:

(@) It is important that the limitations of the survey equipment in use are fully
considered during sounding operations. In particular, the performance of
motion sensor equipment to be carefully monitored and survey operations
suspended when it is apparent that the equipment is not coping with existing
sea condition. This is particular important in MBES operations where error
tolerances are much smaller.

(b) Sea condition: Survey operation should be ideally carried out in calm seas.
In case of any swell motion sensor to be utilized and interfaced with echo
sounder in order to compensate for roll/pitch.

(c) Preferably higher frequency in range 200-220 KHz to be used for single beam
echo sounder.

(d) The frequency should not vary between pre and post dredging surveys.

(e) Sound Velocity to be observed each day and in case of multibeam
observation with dual head should be done with every change of tide. SV to
be observed and applied with special care while in estuarine waters to cater
for temporal/spatial variation.

6.12.8. Volume Computation

In order to calculate volumes in dredging surveys, the methodology would be
determined by following factors:

(@) Technique of Sounding by Multi Beam (MBES).
(b) Nature of seabed i.e. smooth (sand or mud), harsh (rocky).

(c) The dredging volume will be calculated for the common approach channel,
12.2 Km long and 300 m width with side slopes on both the sides including
removal of material up to a design depth of 15.5 m below Chart Datum. The
calculation for dredged volume consists of the box quantity calculated up to
the design depth of 15.5 below CD and side slope of 1:6 extending up to 30
meters from the toe-lines. No vertical & horizontal tolerance are allowed.

Based on above factors, one of the following methodologies in any hydrographic
software may be adopted:

151




(@) TIN Volumes: Triangulated Irregular Network (TIN) Volumes are based on
the true positions of depths to calculate the volume of a surface. This
calculation involves modelling the surface as a collection of small planes.
TIN’s can either be derived from a gridded bathymetry source i.e. surface)
or from a point cloud. One advantage in using the TIN method (particularly
for point data) is that the true position of the source depths will be utilized
in the volume calculation. Entire sounding data within the area in question
can be considered. This is the historically preferred method for most dredging
type applications where volume is critical.

(b) Hyperbolic Volumes: For this method, a hyperbolic cell is created from the
centres of every four adjacent grid cells. The depths from the grid cells are
used as the depths for the corners of the hyperbolic cell. For this calculation,
the surface is modelled as a collection of hyperbolic paraboloid sections, with
a hyperbolic paraboloid created to smoothly pass through the points of each
hyperbolic cell. This gives a smooth approximation of the surface and good
volume results but is processing intensive and time consuming.

(c) Rectangular: In this method, a single depth value from each cell (or bin) in
the surface is used to calculate the volume. The surface is modelled as a
collection of disjointed rectangular prisms, with the depth for each grid cell
becoming the depth of the prism. In comparison to the previous hyperbolic
method, this results in a much more ‘simple’ volume calculation which is
processed much faster, however the accuracy of the computed volume may
not be as reliable. One limitation on the rectangular volume method is the
inability to perform a volume calculation against a sloped or non-horizontal
surface in a reference model (for example the bank of a channel). This is
because by definition, a rectangular prism cannot have a sloped edge, so
only horizontal reference surfaces are supported.

Dredging quantity calculations shall be calculated by using Simpsons Rule/ Tin
model as directed by Engineer In charge based on Joint Quadruplicate Pre./ Prog/
Post Dredging Hydrographic survey charts .

Volume Comparisons. As previously outlined, there are a number of different
methods available to the Hydrographic Surveyor or Engineer for volume
determination. Depending on the technology available to conduct the survey,
different methods may be adopted to calculate and derive the volumes, but one
approach may produce a more realistic solution. If the user only has access to a
single beam echo sounder, they will be limited to end area volumes and TIN
volumes. For a full density multibeam survey, rectangular and hyperbolic volumes
can also be taken into consideration.

The nature of the seafloor (or riverbed/reservoir) could be another factor in
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6.13.

6.14.

6.15.

determining the most suitable volume method to be used. If the bottom topography
is smooth (such as with sand), hyperbolic volumes, which produce a smooth
estimate of the terrain using constructed hyperbolic paraboloids could yield the
best results. For a harsher, rocky terrain, TIN volumes utilizing the true positions of
each depth may be the most robust answer. It's necessary to test and validate the
possible solutions on a number of data sets to assess their merit.

Prior to arriving as the dredged volume adequate attention is to be paid vis-a-vis
provision on the contract in terms of over dredge allowance permissible and other
factor that would have a bearing on dredged volume to be computed.

DATA FROM SURVEYS:

All raw, edit and final processed data on recording paper and matt Film or CD/USB
of echo sounder data and tide gauge recorded data (ENC Chart, XYZ, Raw data,
tide file.xls, sort data, dxf. /dwg. file, channel files and line files) shall become
property of the Employer after the surveys and drawings have been completed and
to be handed over to the Engineer In-Charge.

BREAKDOWN OF POSITIONING SYSTEM:

The Contractor shall inform the Engineer forthwith of any breakdown, or
irregularities in Electronic Positioning System.

The Contractor shall not be entitled to extension of time for delay incurred in
the dredging or maintenance operations or it shall be entitled to any amount due
to malfunctioning of the Electronic Positioning system.

MONITORING OF THE DREDGING PROCESS

The Contractor shall for the purpose of ensuring that the Work is executed as per
schedule and with a view to control and verification of operations, ensure
continuous monitoring and recording of the dredging process. The Contractor shall
provide at its own expense, the electronic dredger positioning and control systems
including necessary instrumentation, sensors, calibration, data storage and
displays and shall ensure the continuous operations thereof. The Contractor shall
daily make available to the Engineer the data collected by the Contractor fully
decoded and processed, and the same shall at all times be open for inspection by
the Engineer or his representatives. The Contractor shall allow the Engineer or his
representative to check the data/ dredging process onboard on request/ whenever
required.
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6.16.

The Contractor shall provide/submit the DLM prints, track plot charts to the
engineer everyday showing the areas where dredging operations are carried out
including the areas where dredged material is disposed of. All data and evaluation
thereof made available by the Contractor to the Employer shall remain in the
custody of the Employer.

The Contractor shall bear the financial burden of any necessary extra working
hours.

“if any overtime work is required during the project, the contractor is responsible
for paying the additional costs associated with that overtime directly to the
employer, not to their own employees” working during round the clock.

To avoid disputes it is required to provide detailed documentation of all overtime
hours worked to support their invoices.

To facilitate day to day monitoring of the dredging work and hydrographic survey
and other related works, the contractor shall provide two four-wheeler vehicles 7-
Seater SUV like (Maruti Suzuki Ertiga, KIA Carens, Mahindra XUV700 or equivalent)
for use by the Employer and their representatives with drivers available during
execution period on all days including Sundays and holidays. The vehicles must
be in good condition with a commercial permit and third-party insurance. If vehicle
is not provided, penalty of Rs 5000/ per day per vehicle shall be recovered. The
required fuel / maintenance to be borne by the contractor. The above vehicle will be
used for dredging related work only. The rate quoted by the bidder shall be inclusive
of the above service. The Contractor shall at his own expense provide 1 Qualified
Engineer, 1 Qualified Executive (Administration and Finance) & 1 Qualified
Hydrographic Surveyor personals to work at DPA’s office for looking after the day
to day works during the entire period of contract up to releasing of Final Bill.

DEPOSITION OF DREDGED SOIL

All the soil and other dredged material excavated by the Contractor under this
Contract shall be deemed to be the property of the Employer and deemed to
belongs to the Employer and shall be disposed of only in such manner as directed
by the Employer. The dredged material from the proposed dredging work shall be
disposed at the specified disposal grounds as explained below:
(c) The dredged material by dredging in the approach channel shall be disposed at
the designated dumping grounds OP1 (617800 E, 2526100 N), OP2 (616475
E, 2524000 N), D1 (614550 E, 2521720 N) and D2(608000 E,
2520000 N) of diameter 1km each.

Note: (i) All the coordinates given in this tender are WGS 84 Coordinates System.
The contractor has to carry out periodical surveys in the dumping area and monitor
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6.18.

the quantity of material dumped vis-a-vis the reduction in the reduced depths at
the dumping area. The Contractor shall ensure that no soil is dumped beyond or
outside the dumping areas. In the event it is noticed by or brought to the notice of
the Engineer or Engineer-in-charge or Engineer's Representatives that the
contractor is dumping the dredged material at places other than designated areas
specified by the Engineer, the Contractor shall be liable to pay an amount of Indian
Rupees. 500,000/- per load and the same shall be recovered from the amount due
to the contractor.

The material to be dredged in the channel shall be disposed of at the dumping
ground at the location shown in the survey chart enclosed.

PRE-DREDGING SURVEY

Before starting dredging operation, the Contractor shall at its cost charges and
expenses carry out a quadruplicate joint survey of the seabed, in the presence of
the Employer/Engineer and a third party independent outside agency to be
nominated by the Employer. The decision of Engineer-in-charge, the participants
of the survey is final and binding on the contractor.

The dredging contractor has to make suitable arrangements for such joint
quadruplicate pre/post surveys at its own cost and expenditure. The Engineer/
representative of Engineer shall always accompany with all the surveys and his
signature is to be obtained on the processed survey charts along with all the other
parties involved in the survey. The level of the seabed shall be recorded by means
of echo sounding equipment selecting both the frequencies of 33KHz and 210KHz,
simultaneously. However, for payment purpose the level of seabed based on pre
dredging and post dredging survey results of echo sounding frequency 210 KHz
only shall be considered. The Contractor shall supply all necessary equipment
personnel for carrying out such surveys. The equipment shall be calibrated in the
presence of the Engineer before and after carrying out soundings. All the levels
shall be reduced to Chart Datum. On completion of the surveys the Contractor shall
prepare record drawings to show the surface levels of the seabed. The required
number of copies of these drawings shall be signed by the Contractor and the
Employer and to be given to the Engineer.

INTERIM SURVEYS

The Contractor shall carry out Joint surveys of the works at monthly intervals or at
such intervals as may be decided by the Engineer. The method of sounding shall
be same as adopted for the pre-dredging survey. However, the Third Party Govt.
survey agency shall not be involved in Fortnightly surveys/check surveys (i.e. the
representatives of Contractor, Employer’s and Engineer’s Personnel). Fortnightly

155




6.19.

6.20.

surveys shall be carried out by using Multi beam with dual head as decided by
Engineer-in-charge to check the progress of the work.

On completion of each interim survey, the Contractor shall prepare record drawings
showing surface levels of seabed reduced to Chart Datum. The required number
of copies of these drawings shall be signed by the Contractor and the Employer
and to be given to the Engineer.

If the monthly survey as per Clause 6.18 and the fortnightly survey as per Clause
6.23.1 fall on common dates no separate monthly survey will be required, and
fortnightly survey will be taken jointly and considered as monthly survey.

TOLERANCE FOR DREDGING

The dredging shall be carried out to the designated levels shown on the drawings
and as specified in Clause 6.24.3 and 6.24.4 or such modified levels as may be
notified by the Employer to the Contractor in writing.

Payment shall be made only up to the design dredged depth of -15.5m with
respect to chart datum, and no payment shall be made for any dredging
beyond the designed depth.

FINAL SURVEY TO DETERMINE LEVELS AFTER DREDGING

On the completion of Work the Contractor shall give notice to the
Employer/Engineer of its intention of carrying out the Final Survey. The Contractor
shall at its cost charges and expenses carry out a quadruplicate joint survey of the
seabed, in the presence of the Employer/Engineer and a third independent outside
agency to be nominated by the Employer. On completion of each Final Survey, the
Contractor shall prepare record drawings showing surface levels of seabed
reduced to Chart Datum based on the depths obtained with echo sounding
frequency of 210 KHz. The required number of copies of these drawings shall be
signed by the Contractor, independent third party agency and the Employer and to
be submitted to the Engineer.

In case of handing over final hydrographic survey, four/ five party joint survey i.e.
quadruplicate/ quintuplicate survey shall be conducted consisting of the present
contractor, Employer, Engineer, third party independent Govt. survey agency and
representative of new contractor. Accordingly, the final handing over H.S. Chart is to
be prepared and submitted with four/ five party signatures. This enables the employer
in avoiding dispute of variation in quantities left over by the existing contractor and
accepting the same by the new Contractor.

The present dredging contractor has to make suitable arrangements for such 4 party/
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6.22.

5 party joint pre/post surveys at its own cost and expenditure.
NO PAYMENT FOR OVER-DREDGING

Contractor shall not be entitled to any payment in respect of any additional
depth and width dredged by the Contractor (over dredging) beyond the
allowable limit prescribed under the clause 6.19 above.

SURVEY OF DISPOSAL GROUNDS

Before starting the Work (pre dredging), during the execution of Work (interim
survey) and on completion of Work (final survey), the Contractor shall at its cost,
charges and expenses also carry out the survey of site where the dredged material
is to be dumped in the same manner as pre dredging or interim or final survey of
area to be dredged. During the currency of the Contract, the Contractor shall
periodically carry out survey of the offshore disposal grounds as directed by EIC.
The cost of carrying out such surveys shall be deemed to be included in the unit
rates for dredging quoted by the Contractor.

6.23. MEASUREMENT FOR PAYMENT

6.23.1. Soundings:

The Contractor shall dredge the common approach channel to the specified depth and
width. Monthly quadruplicate hydrographic surveys shall be carried out using Multi
Beam Echo Sounders. The reduced depths derived from the hydrographic survey will
be considered for payment purpose as per pre-dredge and progressive / post dredging
surveys. MBES shall be capable of logging data by using the Hydrographic Survey
Software PDS2000/Hypack for producing charts. Sounding shall be taken with a grid
of 10 m x 10 m throughout the channel. The volumes for the side slopes shall be
considered for payment only when the design depth of 15.5 m is reached In the case
of the side slopes restricted to 30 m”

A joint quadruplicate (i.e., representatives of the Employer, Engineer, Contractor
and an outside Govt. survey agency as the third party) survey shall be carried out
before commencement of the dredging work and the Contractor shall submit the
copies of pre-dredge hydrographic survey charts having the soundings to the
Engineer/Engineer in charge before the dredging work is commenced. Similarly, a
joint quadruplicate post dredging survey shall also be taken at the time of taking
over after the completion of work and during each month for calculation of volumes
dredged processing the running account bills. Five copies of each of the charts and
drawings shall be submitted by Contractor to the Engineer within three days of the
survey conducted. The hydrographic surveyors for the Project Management




Consultant participating in the pre-dredge survey / progressive surveys and post-
dredge / final surveys shall be nominated by the Employer at their own cost.
Similarly, the hydrographic surveyors representing the Third Party from any
reputed Government / Non-government Agency with adequate knowledge and
experience in the field of Hydrographic Survey shall be nominated by the Employer
at their own cost. In case the contractor fails to carry out the hydrographic survey
or furnish the charts to the Engineer within three days after the hydrographic
survey, the employer will be constrained to get these works done by other agencies
or by other means and the cost incurred therein shall be recovered from the
contractor.

6.23.2. Grid Points

Grid points are the locations where soundings are to be taken for the purpose of
preparing the sounding charts. The location of the grid lines shall be determined in
such a way that they are at an interval not more than 10m along the longitudinal
direction of the channel. The points on the grid line across shall be not more than
5m apart. Thus, the grid points on the cross section shall be at 10m interval, the
starting grid point shall be at the edge of the channel. From the above grid
locations, the total number of grid points where soundings are to be taken shall be
calculated and taken as ‘G’, the total number of theoretical grid points, for
computing the missing soundings in any chart submitted by the Contractor
However, the charts should contain 10 extra soundings on the same intervals on
either side beyond the channel limits along all the specified cross sections.

6.23.3. Target Depth, Widths & Length

The Contractor during the Contract Period is expected to achieve the width & depth
of the channel as mentioned below.

Dredging Area Width to be Depth to be Tentative
Achieved Achieved Estimated Approx. Length
below existing | Quantity in
depth cu. m

Common 300m 15.5m 13,967,754 12.2km
approach below CD *
channel for from
container existing
terminal and Seabed
multi-purpose elevations.
cargo berth

*The estimate quantity include the siltation estimated by CWPRS and any variations
due to change in seabed since the last bathymetry survey.
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While submitting the detailed methodology, it is deemed that the bidder had
considered, among other things, the following major items are properly included in
the dredging plan.

a) The contractor shall deploy TSHD of capacity as specified in clause 1.4 a).
However, the assessment of the required capacity of the dredger and other
equipment shall be the sole responsibility of the bidder based on scope of work
and the site conditions. In case if any additional dredgers of suitable capacity
are required to complete the scope of work within the contract period, the same
shall be deployed by the bidder at no extra cost.

b) The capital dredging in the approach channel between chainage 4000 m to
5000 m and chainage 10,000 m to 12,200 m is to be carried out with
appropriate methodology to prevent any agitation and spillage of dredged
material from the trailer suction hopper dredger(s) silting the access channel
leading and turning circle leading to the AKBTPL(T-shape Jetty) and the
access channel and turning circle leading to the Tuna Tekra Container terminal
(TTCT).

c) As per the modelling study conducted by CWPRS, an additional siltation of
approximately 2.16 million cum is anticipated in the Approach Channel per
year. The Contractor shall account for this anticipated siltation while planning
and executing the dredging works to achieve the required target depth and
width. No separate claim for additional payment, compensation, or time
extension shall be admissible on this account.

d) However, accepting the methodology and equipment proposed by the bidder
during the bidding process, shall not relieve the bidders from any of their
obligations under the contract including completing the entire works within the
stipulated contract period.

e) In case the progress of the work is not satisfactory, in the opinion of engineer
in-charge, the contractor shall mobilize additional dredgers and/ or ancillary
equipment to ensure the completion of the entire balance works within the
overall contract period/ remaining contract period without entitlement for any
additional mob or demob cost. The Engineer-in-charge decision in this regard
is final and binding on the contractor.

6.23.4. Alignment of channel

The general layout drawings showing the alignment of Common Approach Channel
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of the proposed Container Terminal and Multipurpose Cargo Berth is shown in
drawing attached in Section 8. The depth and slopes for dredging are given in table

below.
Dredging area Depth to be achieved Side slope
below Chart Datum
Common Approach 15.5m At actuals
Channel of the Container subject to a

Terminal and proposed
Multipurpose Cargo Berth.

maximum of 1:6 up
to a distance of 30m
from the toe-lines.

However, the alignment of common approach channel may be changed during the
contract period and following points are applicable in this regard.

a) Right of the Employer to Modify Alignment

The Employer, i.e., Deendayal Port Authority (“DPA”), reserves the absolute
and unconditional right, at its sole discretion and without assigning any reason
whatsoever, to alter, amend, vary, or modify, in whole or in part, the alignment,
dimensions, coordinates, or any other technical parameters of the Access
Channel, as shown in the tender drawings, at any stage of the execution of the

Capital dredging Works.

b) No Additional Payment or Compensation

The Contractor expressly agrees and acknowledges that any modification or
change in the alignment of the Access Channel as per Clause 6.23.4 (a) above
shall not, under any circumstances, entitle the Contractor to:

« Any additional payment, compensation, or reimbursement of any nature

whatsoever;

« Any claim for damages, loss of profit, loss of opportunity, or any other

consequential or incidental loss;
« Any extra rate, escalation, or adjustment to the Contract Price; or
* Any claim for idle time, standby, or disruption costs.

c) No Extension of Time

The Contractor further agrees that no extension of time for completion of the
dredging works, whether in whole or in part, shall be granted on account of any
change in the alignment of the Access Channel. The Contractor shall complete
the Works within the original Time for Completion stipulated in the Contract,
regardless of such changes.




d) No Dispute or Claim

The Contractor hereby expressly waives and relinquishes any and all rights to
raise, initiate, or maintain any claim, dispute, arbitration, litigation, or other
proceedings of whatsoever nature against DPA, its officers, employees, or
agents, arising directly or indirectly out of or in connection with any change in
alignment and/or any consequences thereof.

e) Execution as per Revised Alignment

The Contractor shall carry out and complete the dredging works strictly in
accordance with the modified alignment provided by the Employer without any
demur, protest, or reservation, and shall ensure full compliance with all
specifications, drawings, and instructions issued from time to time by the
Employer or the Engineer-in-Charge.

f) No Liability of DPA

The Contractor acknowledges and agrees that any change in alignment is at the
sole discretion of DPA, and DPA shall have no liability whatsoever to the
Contractor, its agents, employees, or subcontractors, whether in contract, tort,
equity, or otherwise, arising out of or in connection with such change.

g) Deeming Provision

It shall be deemed that the Contractor has taken into account the possibility of
such alignment changes while quoting its rates, and the quoted rates shall be
inclusive of all costs, risks, delays, and consequences associated therewith.

h) Contractor's Acknowledgement

By submitting its Tender and/or by entering into the Contract, the Contractor

unequivocally acknowledges that:

+ It has fully understood the provisions of this clause;

» It has made all necessary provisions in its pricing, methodology, resources,
and programme to accommodate possible changes in alignment; and

+ It waives any and all entitlements inconsistent with this clause.

i) Overriding Effect

Notwithstanding anything to the contrary contained elsewhere in the Tender
Documents or the Contract, the provisions of this clause shall prevail and have
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overriding effect to the extent of any inconsistency.
6.23.5. Payment Schedule

The payment for capital dredging in the common approach channel shall be made
monthly to the contractor at the rate quoted by them for item no 1 of BOQ for
dredging up to 15.5m BCD and width and required slope as mentioned in clause

6.23.4. The employer shall release the above monthly payments after recovery of
the amount, if any, as per the conditions of the Contract. The actual quantity shall
be worked out from pre-dredge, interim and post dredge hydrographic surveys and
volume shall be computed by survey software generated TIN based model volume
computation or any other method as approved by the. The monthly payments are
deemed to be provisional payments and will be reconciled during final settlement.

During the course of the execution of dredging work, if it is not possible to carry out
monthly survey due to bad weather conditions / other reasons due to extraordinary
events or circumstance beyond human control such as an event described as act of
God (such as a natural calamity) or the quadruplicate progressive survey chart results
are technically found unrealistic/ unsatisfactory, the Contractor has to obtain a
certificate in writing from the members of the quadruplicate hydrographic survey team
which is reviewed and considered for approval by the Engineer-in-Charge. The
decision of the Engineer In-Charge is final and binding on the Contractor. The
provisional quantity for payment: will be calculated by considering 50% of the reported
quantity as per Draft Load Monitor (DLM) Printouts for each load of the TSHD submitted
by the Contractor for the particular month for which the hydrographic survey could not
be conducted due to reasons cited above. The unit rate for calculating the amount
payable will be same as the rate quoted in the BoQ. The provisional payment made
shall be subject to final adjustment and reconciliation in the subsequent monthly
running bill, once the quadruplicate progressive hydrographic survey is successfully
conducted. The final in-situ quantity for the preceding period shall then be determined
and accounted for accordingly.”

The calculated payment based on pre- and post-survey shall be used for
payment after deducting a withholding amount (Retention Money) of 5% in
each monthly invoice and this withholding amount shall be payable only after
completing dredging project with an assured dredge depth of 15.5m BCD
during handover.

The progressive payment shall be released on in-situ quantity basis in the channel up

to the design depth of 15.5m below CD. The payment towards actual quantity in the

side slopes of 1:6, restricted up to a distance of 30 m on either side of the toe-line will
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6.25.

6.26.

6.27.

be calculated and paid as per post dredge survey. However, the payment for slopes
quantity is restricted up to a horizontal distance of 30 m from toe lines on either side of
channel and the northern end of the Common Approach Channel and the payment for
the same shall be released at the end of contract/handing over of the entire channel of
12.2 km length with 300 m width, along with design depth of 15.5m BCD.

MOBILIZATION OF ADDITIONAL EQUIPMENT

The target widths and depths to be achieved have been specified. In case the
Contractor is not able to achieve these targets with the dredgers already deployed
for the work, the Contractor at his option or if called upon by the Engineer shall
mobilize an additional Dredger so that the Contractor is able to achieve the target.
The conditions stipulated in clause no. 1.4 of section 1, shall also be read in
conjunction with this provision.

The additional dredger to be provided shall be at the cost /charges and expenses
of the Contractor and the cost for the same shall be deemed to have been taken
into account in the price quoted by the Contractor. For deployment of any such
additional equipment, no claim whatsoever will be entertained by the Employer.

ACCEPTANCE

The Contractor shall notify the Employer in writing, when it considers the Works as
completed. Within fifteen days of receipt of such notice, the Employer/Engineer
shall survey the areas jointly with the Contractor in the presence of the Employer
and a third independent outside agency to be nominated by the Employer. The
dredging work shall not be considered as complete nor shall the same be taken
over by the Employer until confirmed by a survey that the seabed is dredged to
specified levels and profiles.

ACCESS TO WORKS, PLANTS, ETC.:

The Employer or his representatives shall have at all times access to the
Contractor’'s Equipment and the Contractor shall provide necessary water transport
facilities at its own cost for them from the waterfront to the Site.

INSPECTION

A launch shall be made available at site for the Employer or for their authorized
representative to access the dredger and for inspection of the Works in progress.
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Section 7
Special conditions
of contract
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7.1.

711

7.1.2

713

714

71.5

7.2.

7.21.

SECTION-7 SPECIAL CONDITIONS OF CONTRACT
GENERAL

Special Conditions shall be read in conjunction with the General Conditions of
Contract, specification, Drawings and any other documents forming part of this
contract wherever the context so requires.

Notwithstanding the sub-division of the documents into these separate section
and volume every part of each shall be deemed to be supplementary to and
complementary of every other part and shall be read with and into the Contract so
far as it may be practicable to do so.

Where any portion of the general Conditions of Contract is repugnant to or at
variance with any provisions of the Special Conditions, the provisions of the
Special Conditions shall be deemed to over-ride the provisions of the General
Conditions of Contract and shall be extent of such repugnancy of variations,
prevail.

Where it is mentioned in the Specification that the contractor shall perform certain
work or provide certain facilities, it is understood that the contractor shall do so at
his own cost.

The materials, design and workmanship shall satisfy the relevant Indian standard,
the specification conditioned herein, and codes referred to. Where the
specifications stipulate requirement in addition to those contained in the Standard
codes and specifications these additional requirements shall also be satisfied.

THE WORK
Scope of Work

The scope of work is defined in the technical specifications. The contractor shall
provide all necessary materials, equipment and labour etc. for the execution of the work
till completion. Prior approval of Engineer is required for the use of the materials,
equipment and labour etc. before it is used in the work.

Scheduled contract period: - 10 months

Type of Dredger: - A trailer suction hopper dredger (TSHD) of capacity and

requirements as specified in clause 1.4 a). However, the assessment of the required

capacity of the dredger and other equipment shall be the sole responsibility of the
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bidder based on scope of work and the site conditions. In case if any additional
dredgers of suitable capacity are required to complete the scope of work within the
contract period, the same shall be deployed by the bidder at no extra cost. Proposed
dumping ground locations OP1, OP2, D1 and D2 are at south of proposed container
berth with 1 km radius or as directed by Engineer In-Charge.

The scope of work consists of following.

(a) The contractor shall carry out the entire dredging work up to the designed width, depths
and alignment and handover the areas after completing the dredging at the end of the
contract period separately with the post dredge levels as 15.5m BCD throughout the
length of the proposed approach channel.

(b) Payment will be based on in-situ quantity arrived from joint quadruplicate Hydrographic
survey charts. Cumulative Dredged quantities shall be calculated based upon the Base
Depth (Pre-Survey chart basis) and net dredged quantity shall be paid for the amount
of work done during that month. No payment shall be made for any re-siltation occurred
if any during the execution of the project. At the end of the project, all the Dredging
areas shall be handed over to DPA by achieving a dredging depth of 15.5m BCD in the
proposed channel as final levels.

(c) The tidal data shall be measured by Tide gauge located at Jetty / fixed structure close
to Survey area. The tidal data shall be measured at every 5 min. interval throughout
survey period. This observed tide shall be used to reduce raw water depth to chart
datum.

(d) Extension of time shall be allowed for completing the Dredging work if Dredging work can’t
be carried out due to rough weather conditions prevailing at site as per force majeure
clause 3.18.1. The rough weather condition at site shall be determined based on a limiting
wave height of operational limits of dredger taken as 1.5m (significant wave height). The
wave height at the site shall be measured during the dredging operation at the site using
suitable equipment mount on the dredger.

(e)Joint Quadruplicate Pre-Dredging Hydrographic survey shall be conducted for
accessing the dredged quantities, the same levels shall be treated as Base Depth and
shall be taken into consideration for payment of all bills till completion of the said work.

(a) For smooth functioning of the dredging work, double handling method may be accepted
depends on the site conditions.

(b) During the course of Dredging, if any unforeseeable item has been identified,
the same shall be informed by the contractor to the Engineer prior to execution. After
certification of the same by DPA, the payment for same shall be made on mutually
agreeable rates after certification of Joint Quadruplicate team.

(c) The Dredging operations shall be smoothly carried out in such a way that the execution
of the Dredging doesn’t obstruct any Navigational movements and the Dredger ad its
Auxiliary units shall not cause hindrance to any ferry movements and other surrounding
activities.
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In addition, following requirements shall be provided by the contractor to DPA.

(a) The Contractor shall provide one desktop and one laptop with latest version similar
configuration (software and hardware) & External 2 Nos. -1 TB SSD Hard Disk for
storage of all dredging data (Desktop and laptop along with software and keys, SSD
Hard Disk shall be handed over to the employer after completion of work) and Chart
Processing works to the Employer for the duration of the contract, for evaluation and
monitoring of the work.

(b) To facilitate day to day monitoring of the dredging work and hydrographic survey and
other related works, the contractor shall provide two four-wheeler vehicles SUV like
(Maruti Suzuki Ertiga, KIA Carens, Mahindra XUV700 or equivalent) for use by the
Employer and their representatives with drivers available during execution period on
all days including Sundays and holidays. The vehicles must be in good condition with
a commercial permit and third-party insurance. If vehicle is not provided, penalty of Rs
5000/ per day per vehicle shall be recovered. The required fuel / maintenance to be
borne by the contractor. The above vehicle will be used for dredging related work only.
The rate quoted by the bidder shall be inclusive of the above service.

(c) The Contractor shall at his own expense provide 1 Qualified Engineer, 1 Qualified
Executive (Administration and Finance) & 1 Qualified Hydrographic Surveyor
personals to work at DPA’s office for looking after the day to day works during the entire
period of contract up to releasing of Final Bill.

7.2.2. Nature of Work

The works under the contract comprise the dredging of sand, silt, clay and
admixture of the same from within the proposed common approach channel at
Tuna Tekra and dispose of the dredged material into the designated locations at
sea as pert drawing.

7.2.3. Duties of the Engineer’s Representative
The Engineer's Representative is a person appointed by the Engineer. The
Engineer’'s Representative is responsible to the Engineer and shall carryout such

duties and exercise such authority as may be delegated to the Engineer’s
Representative by the Engineer.
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7.2.4.

7.2.5.

7.3.

7.3.1.

7.4.

741,

Engineer’s Authority to Delegate

The Engineer may from time-to-time delegate to the Engineer’s Representative any
of the duties and authorities vested in the Engineer and he may at any time revoke
such delegation. Any such delegation or revocation shall be in writing. Any
communication given by the Engineer's Representative to the Contractor in
accordance with such delegation shall have the same effect provided that:

(a) any failure of the Engineer’'s Representative to disapprove any work, materials
or Plant shall not prejudice the authority of the Engineer to disapprove such
work, materials or Plant and to give instructions for the rectification thereof.

(b) if the Contractor questions any communication of the Engineer’'s
Representative, he may refer the matter to the Engineer who shall confirm,
reverse or vary the contents of such communication.

Deployment of Staff by the Engineer

The Engineer shall deploy any number of persons from his firm or appoint any
number of persons in the carrying out duties. Such persons have the authority to
carry out their duties, acceptance of materials, verifications of drawings, checking
the surveys, quantities of dredging, checking the locations of disposals of dredged
material, plant or workmanship as being in accordance with the Contract, and any
instructions given by any of them to the Contractor for those purposes shall be
deemed to have been given by the Engineer's Representative on behalf of the
Engineer of Deendayal Port Authority.

THE SITE
General Site Information

As per Technical specifications/ site information given in the intending bidders are
expected to visit the site and satisfy themselves on the actual site conditions,
meteorological and oceanographic data, soil/subsoil strata to be dredged and the
areas identified for disposal of dredged material, before tendering. Whatever
information regarding surface and subsurface strata, climatologically,
oceanographic data given in the tender documents are only intended as a general
guidance for the contractor and no warranty is given for the correctness of the
same.

SURVEYS AND LEVELS TO BE AGREED

Before the works of any part thereof begun, the Contractor’s agent, a third party
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7.4.2.

7.4.3.

7.5.

7.51.

7.5.2.

7.5.3.

7.5.4.

7.5.5.

7.5.6.

as appointed by the Employer, Employer and the Engineer’'s Representative shall
together survey and take levels of the site of the works both above and below
water level / Chart Datum level and agree all particulars on which the
measurements of the works are to be based. Such particulars shall be plotted by
the Contractor and after agreement, the drawings shall be signed by the
Contractor, Engineer or his authorised representative, Employer and the
authorized signatory of the third party appointed by the Employer.

Failing such surveys and agreements being prepared and/or signed by the
contractor, the survey of the Engineer shall be final and binding on the Contractor.

The contractor shall be entirely responsible for the horizontal and vertical alignment,
the levels and correctness of every part of the work and shall rectify any errors or
imperfection therein. Such rectification shall be carried out by the contractor, at his
own cost.

SETTING OUT THE WORKS

The Employer shall furnish the relevant existing grid points with benchmark with
reference to Chart Datum. It shall be Contractor’s responsibility to set out the
necessary central points on land and to set out alignment. The contractor shall
employ efficient survey team for this purpose and the accuracy of such setting out
works shall be contractor’s sole responsibility.

Before beginning the work, the Contractor shall work out the control points on
grounds which are prerequisite for carrying out hydrographic surveys accurately,
with suitable markers as approved by the Engineer. All these points and markings
shall be checked and approved by the Engineer or Engineer's Representative
before starting the work.

The contractor shall also provide necessary equipment, labour and other facilities
for proper checking of triangulation / benchmark stations and inspection of the
points during the survey and dredging operations at no cost to the Employer.

The contractor shall give the Engineer not less than 24 hour notice in writing of his
intention the set out or give levels for any part of the works so that arrangements may
be made for checking the work.

Work shall be suspended for such times as necessary for checking lines and
levels on any part of the works.

The Contractor shall at his own expense provide all assistance which the Engineer
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7.6.

1.7.

7.8.

7.9.

7.10.

may require for checking the setting out.
ORDER OF WORKS

The order in which the works are to be carried out shall be to the approval of the
Engineer and shall be such as to suit the detailed method of construction, adopted
by the contractor as well as the CPM schedule. The works shall be carried out in
such a manner so as to enable the other contractors to work concurrently so that
the entire project may be brought into use immediately after the completion of
works.

CO-ORDINATION AND INSPECTION OF WORKS

The Co-ordination and inspection of the day-to-day work under the contract shall
be the responsibility of the Engineer. The written instructions regarding any
particular work will be normally passed by the Engineer. A work order book will be
maintained by the Contractor for each sector which aforesaid written instructions
will be entered. These will be signed by the Contractor or his authorized
representative by way of acknowledgment within 12 hours.

WORK IN MONSOON

The execution of the work entails working in the monsoon also. No special rate will
be considered for such work in monsoon.

CONTRACTOR’S WORKING AREA

The Contractor shall be allowed working area as required by the Employer
from time to time.

TEMPORARY WORKS, OFFICE, JETTY, ETC.

The Contractor shall submit to the Engineer for his approval, drawings and
proposals for any temporary works such as storage yard, office, store, and
workshop, etc. which he intend to construct for the execution of the contract and
no such work shall be constructed before obtaining the written approval of the
Engineer.

The Contractor shall obtain permission for any temporary work and would ensure
that during execution of works the statutory requirements of the concerned

authorities such as Deendayal Port Authority, Police, etc. would be compiled with.
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7.11.

7.12.

7.13.

Materials for permanent works shall not be used for temporary works unless
otherwise approved in writing by the Engineer.

Not less than one month before the date when the Contractor intends to start
erecting any part of the temporary works and staging required for carrying out the
works he shall furnish to the Engineer complete drawings of that part of the
temporary works and staging. The Contractor shall at the same time, if so required
by the Engineer furnishes calculations in respect of such temporary works. The
Contractor shall also furnish to the Engineer drawings showing the method
proposed for the erection of the various parts of the work.

The furnishing to the Engineer any design for any temporary works and staging
shall not relieve the Contractor of any liability or obligation under the contract in
respect of such temporary works and staging. All temporary works shall remain the
property of the Contractor.

OPERATIONS OF THE EMPLOYER AND OTHERS

The ordinary business and works of the Employer and others as carried out on and
in the vicinity of the site will be continued during the construction, completion and
maintenance of the works and the execution of the Contract shall be conducted in
such a way as to avoid interference with traffic of every kind by land and by water
and with any other works in progress in vicinity.

The Contractor’s attention is drawn to the fact that other contractors employed by
the Employer may be working in the vicinity.

PORT AUTHORITY RULES

The Contractor shall observe the conservancy rules relating to the Harbour and
shall always take such necessary additional steps to keep the harbour waters free
of noxious or unhygienic matters coming from his works as are required by the
Employer. Under no circumstances shall inflammable material be allowed to spill to
the Harbour area.

The Contractor shall always observe and comply with the working rules and
regulations of the Port Authority in force or as issued from time to time.

EXISTING SERVICES.

Drains, pipes, cables, overhead-wires and similar services encountered in the
course of the work shall be guarded from injury by the Contractor at his own cost
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7.14.

7.15.

7.16.

so that may continue in full and uninterrupted use to the satisfaction of the owners
thereof or otherwise occupy any part of the site in a manner likely to hinder the
operation of such services.

Should any damage be done by the Contractor to any drains, pipes, cables or
lines (whether above or below ground), whether or not & shown on the drawings
the Contractor must make good or bear the cost of making good the same without
delay to the satisfaction of the Engineer and of the owners.

ENTRY ON PRIVATE OR OTHER PROPERTY

The Contractor shall not enter upon or commence any work in or upon, across or
through any land, building or place being private property until authorized in writing by
the Engineer or other competent authority to do so.

NOTICE OF OPERATIONS

No important operations shall be commenced nor shall work outside the usual
working hours be carried out without the consent of the Engineer in writing or
without full and complete notice also in writing being given to him.

SECURITY AND SAFETY

The Contractor shall comply with all regulations imposed by the Customs and
Deendayal port Security Authorities in respect of the passage of Plant, Vehicles,
materials and personnel through Customs and Port barriers.

The Contractor shall take all possible precaution to prevent out breaks of fire
on the site and in all offices, stores, camps and other places and things connected
therewith and especially with respect to the safe storage of petroleum products,
explosives and all other dangerous or hazardous goods. He shall comply with all
rules, regulations and orders of any Statutory Authority and of the Engineer at no
extra cost to the Employer.

The Contractor shall obtain from the Employer details of any restricted areas in or
around the site and shall have prominently and clearly displayed for the information
of his staff and work people notices defining any such restricted areas. Such
notices shall be provided at his own expenses.

The Contractor will be required to take entry passes to the restricted area of Port
for all personnel labourers and vehicle. No claim whatsoever on this account
will be entertained.
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7.17.

7.18.

7.19.

7.20.

7.21.

RETURNS AND DRAWINGS

All reports, statement, returns, diagrams, photographs or drawings, etc. which the
contractor is required to submit to the Engineer are unless otherwise directed, to
be furnished in triplicate.

POSSESSION PRIOR TO COMPLETION

The Engineer shall have the right to take possession of or use any completed or
partially completed work or part of the work. Such possession or use shall not
deem to be acceptance of any work completion in accordance with the contract
agreement. If such, prior possession or use by the Engineer delays the progress
of work, on equitable adjustment in the time of completion will be made and the
contract agreement shall be deemed to be modified accordingly.

COMPLETION DOCUMENTS

For the purpose of provision of Clause 3.13 of the General Conditions of

contract, to treat that the work has been completed and issue a final payment

certificate, the following documents will be deemed to form the completion

documents:

(i) The technical documents according to which the work was carried out.

(i)  The set of construction drawings showing therein the modifications and
corrections made during the course of execution signed by the Engineer.

(i)  Certificates of final levels as set out for various works.

(iv) Certificates of tests performed for various works.

(v)  List of surplus materials returned to stores, if any.

DISPUTE IN MODE OF MEASUREMENT

In case of any dispute as to the mode of measurement not covered by the contract
to be adopted for any item of work, mode or measurement as per relevant Indian
Standard Specification (Latest revision) shall be followed.

INCOME TAX

Income tax on the gross amount bill shall be deducted from the Contractor’s bill as
per Section 194 C of the Income Tax Act or as applicable from time to time.
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FORM-1
SPECIMEN EMD (Bank Guarantee Format)

[The Bank shall in accordance with the instructions indicated. To be executed on
Rs.300/- non-judicial Stamp Paper] —

[Bank’s Name, and Address of Issuing Branch or Office]

Beneficiary: [Name and Address of Employer/ Board]

Date: _

TENDER GUARANTEE No.:

We have been informed that [name of the Bidder] (hereinafter called “the Bidder”) has

submitted to you its Tender dated (hereinafter called “the Tender”) for the execution of

[name of contract] under Invitation for Tenders No. [number]. Furthermore, we

understand that, according to your conditions, Tenders must be supported by an EMD.

At the request of the Bidder, we [name of Bank] hereby irrevocably undertake to pay you

any sum or sums not exceeding in total an amount of [amount in figures] ([amount in

words]) upon receipt by us of your first demand in writing accompanied by a written
statement stating that the Bidder is in breach of its obligation(s) under the Tender
conditions, because the Bidder:

@@  has withdrawn its Tender during the period of Tender validity specified by the Bidder
in the Form of Tender; or

()  having been notified of the acceptance of its Tender by the Employer/ Board during
the period of Tender validity, (i) fails or refuses to execute the Form of Agreement,
if required, or (ii) fails or refuses to furnish the performance guarantee, in
accordance with the Instructions to Bidders.

This guarantee will expire unless otherwise extended at the request of the Contractor

on whose behalf this guarantee is given.

@@ if the Bidder is the successful Bidder, upon our receipt of copies of the contract
signed by the Bidder and the performance guarantee issued to you upon the
instruction of the Bidder; or

() ifthe Bidder is not the successful Bidder, upon the earlier of
@) our receipt of a copy of your notification to the Bidder of the name of the

successful Bidder; or
i)  twenty-eight days after the expiration of the Bidder’s Tender or any extended period
thereof.;

Consequently, any demand for payment under this guarantee must be received by us at

the office on or before that date.

[signature(s)]

[Authorization letter from the issuing bank that the signatory of this BG is authorized to

do so- should also be enclosed]s
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FORM-2

SPECIMEN LETTER OF AUTHORITY FROM BANK FOR ALL BGs

(To be executed on Bank’s Letter Head)

Date: To,
The Board of Authority of Port of [insert port],

Dear Sir,

Sub: Our Bank Guarantee No __dated
_for Rs. favouring yourselves issued on a/c of
M/s

(Name of contractor)
We confirm having issued the above-mentioned guarantee favouring
yourselves, issued on account of M/s validity for expiry upto date
_and claim expiry date..........ccccoeeviiiiiiiiiiiiiies upto_.
We also confirm 1) 2)___is/are
empowered to sign such Bank Guarantee on behalf of the Bank and his/their
signatures is/are binding on the Bank.

Name of Signature of Bank Officer
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FORM-3

Format of Insurance Surety Bond for Earnest Money Deposit

(To be executed on Non-Judicial Stamp Paper of Appropriate value of Rs. 300/-)

(Name of Contract)
To: (Name and address of Employer)

WHEREAS (name of Bidder) (hereinafter called "the Bidder") has submitted its Bid
dated (date of bid) for

the performance of the above named Contract (hereinafter called "the Bid")

KNOW ALL PERSONS by these present that We (name of Insurance Company) of

ALL PERSONS by these present that We (name of Insurance Company) of........... (address
of Insurance Company) (hereinafter called "the Surety"), are bound unto the Board of
Deendayal Port Authority (hereinafter called "the Employer") for the sum of. (amount), for
which payment well and truly to be made to the said Employer, the Surety binds itself, its

successors and assigns by these presents.
THE CONDITIONS of this obligation are as follows:

1. If the Bidder (a) withdraws or modifies its Bid during the period of bid validity, or (b) adopts corrupt
or collusive or coercive or fraudulent practices or defaults under Integrity Pact.

2. If the Bidder, having been notified of the acceptance of its Bid by the Employer during the period of
bid validity.

(a) fails or refuses to sign the Contract Agreement when required, or
(b)fails or refuses to submit the performance security in accordance with the Tender Documents.

We undertake to pay to the Employer up to the above amount upon receipt of its first
written demand, without the Employer having to substantiate its demand, provided
that in its demand the Employer will mention that the amount claimed by it is due,
owing to the occurrence of one or both of the two above-named CONDITIONS, and

specifying the occurred condition or conditions.
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The Surety declares that this Insurance Surety Bond is issued by the ...(name of
Insurance Company) as per the applicable rules and regulations of Insurance
Regulatory Development Authority of India (IRDAI).

This Insurance Surety Bond will remain in force up to and including (date 90
days after the period of

bid validity), and any demand in respect thereof must reach the Surety not later
than the above date.

For and on behalf of the Insurance Company

in the capacity of

Common Seal of the Insurance Company with complete address including Tel. Nos./e-Mail Id.

Staff Authority No. of the officer of the Insurance Company/Signatory

INSTRUCTIONS FOR EXECUTION OF INSURANCE SURETY BOND FOR EANEST MONEY DEPOSIT

1. Insurance Surety Bond for Earnest Money Deposit should be executed on non-judicial
Stamp papers of requisite value in accordance with the stamp Act if applicable to that
particular state of Indian Union country of executing Insurance Company, where executed.
In case the same is issued by an International Insurance Company (it should be registered
under insurance Act 1938 or as amended from time to time and approved by the Insurance
Regulatory Development Authority of India (IRDAI)) the law prevalent in the country of
execution shall prevail for the purpose of Stamp Duty on the Insurance Surety Bond.
However, in such a case, the Insurance Surety Bond for Earnest Money Deposit shall be
got confirmed by the Bidder through any Indian Scheduled/Nationalized Insurance
Company.

2. The executing officers of the Insurance Surety Bond for Earnest Money/Bid Security shall
clearly indicate in (block letters) his name, designation, Power of Attorney No./Signing
Power No. as well as telephone/ fax numbers with full correspondence address of the
issuing Guarantee etc.

3. Each page of the Insurance Surety Bond for Earnest Money Deposit shall be duty
signed/initialled by the executing officers and the last page shall be signed in full, indicating
the particulars as aforesaid (sub-para 2) under the seal of the Insurance Company

4, Stamp paper shall be purchased in the name of Insurance Company counting the Insurance
Surety Bond, after the date ‘Notice Inviting Tender’, not more than six months prior
to

179




execution/issuance of the Insurance Surety Bond. The name of the purchaser should appear
at the back side of stamp paper in the Vendors Sing. The issuing insurance Company shall
be requested independently for verification/confirmation of the Insurance Surety Bond issued,
non- confirmation of which may lead to rejection of ‘Insurance Surety Bond'.

. Irrevocable, valid and fully enforceable Insurance Surety Bond in favour of the Employer
(Name of Employer) issued by any Insurance Company registered under insurance Ac
amended from time to time and approved by the insurance Regulatory Development
Authority of India (IRDA) in Indian currency (INR) only is acceptable to the Employer.

. Insurance Surety and for Bid security in original shall be submitted along with the Bid.
However, the issuing Insurance Company shall submit an unstamped duplicate copy of
Insurance Surety Bond directly by registered post (A.D.) to the Employer (authority inviting
tenders) with forwarding letter.
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FORM-4

FORMAT FOR INSURANCE SURETY BOND FOR PERFORMANCE GUARANTEE

(To be execute on Non-Judicial Stamp paper of appropriate value of Rs. 300/-)

(Insurance Surety BONA NO........ooiiiiiiiice e ee e e e e e e e e e e e e st raneeaaeas )

Name of the Contract)

To:

The Board of Authorities of the Port of Kandla, Deendayal Port Authority
A.O. Building, P.O. Box No. 50, Gandhidham —

Kutch. Dear Sirs,

In consideration of the Board of Deendayal Port Authority of the Port... of
DEENDAYAL PORT AUTHORITY (hereinafter called “ The Board” which expression shall
unless excluded by or repugnant to the context or meaning thereof be deemed to include
the Board of Deendayal Port Authority of the Port of [DEENDAYAL PORT AUTHORITY], its
successors and assigns) having awarded to M/s..............ccccevvnnnnnnnn. [Contractor's Name]with its
Registered/Head Office at

.................................. (hereinafter referred to as the ‘Contractor’, which expression shall
unless repugnant tothe context or meaning thereof, include its successors administrators,
executors and assigns), a Contract by issue of Employer’s Letter of Acceptance No.

................ dated ..............cccccceeneeeee..o;and  the same having been acknowledged by the
Contractor, for ............... [Contract sum in figures and words] for
................................................................................................................................................... [Nam
e
of the work] and the Contractor having agreed to provide a Contract Performance
Guarantee for the faithful performance of the entire Contract equivalent to ........ (*) ofthe
said value of the aforesaid
work under the Contract to the Employer.
We ... [Name & Address of the Insurance Company] .. ........ having its Head
Office at .....cccceeunnnns (hereinafter referred to as the ‘Surety’, which expression shall, unless

repugnant to the context of meaning thereof, include its successors, administrators, executors
and assigns) do hereby guarantee and undertake to pay the Employer, on demand any
and all monies payable by the Contractor to the extent of .............. ) IR as
aforesaid at any time upto ............... (@) I [days/month/year]
without any demur, reservation, contest, recourse or protest and/or without any reference
to the Contractor. Any such demand made by the Employer on the Insurance Company
shall be conclusive and binding notwithstanding any difference between the Employer and the
Contractor or any dispute pending before any Court, Tribunal, Arbitrator or any other
authority. The Surety undertakes not to revoke this guarantee during its currency without
previous consent of the Employer and further agrees that the guarantees herein contained

Shall CONLINUE 10 ... e be enforceable
till the Employer discharges this guarantee or
11 [days/month/year]
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whichever is earlier.

The Employer shall have the fullest liberty, without affecting in any way the liability of the
Insurance company under this guarantee, from time to time to extend the time for performance
of the Contract by the Contractor. The Employer shall have the fullest liberty, without affecting
this guarantee, to postpone from time to time the exercise of any powers vested in them or
of any right which they might have against the Contractor, and to exercise the same at any
time in any manner, and either to enforce or to forbear to enforce any covenants, contained
or implied, in the Contract between the Employer and the Contractor or any other course
or remedy or security available to the Employer. The Insurance company shall not be
released of its obligations under these presents by any exercise by the Employer of its
liberty with reference to the matters aforesaid or any of them or by reason of any other act
or forbearance or other acts of omission or commission on the part of the Employer or any
other indulgence shown by the Employer or by any other matter or thing whatsoever which
under law would, but for this provision have the effect of relieving the Insurance Company.

The Surety declares that this Insurance Surety Bond is issued by the..........c.ccco.... (name
of Insurance Company) as per applicable rules and regulations of insurance regulatory
development authority of India (IRDAI), and also agrees that the Employer at its option shall
be entitled to enforce this Guarantee against the Insurance Company as a principal debtor,
in the first instance without proceeding against the Contractor and notwithstanding any
security or other guarantee the Employer may have in relation to the Contractor's
liabilities.

i) Our liability under this Insurance Surety Bond shall not exceed ......... *)-.....
i) This Insurance Surety Bond shall be valid up to ................... (F)eeniiin,

iii) We are liable to pay the guaranteed amount or any part thereof under this
Insurance Surety Bond only and only if Employer serve upon Insurance Company a

written claim or demand on or before ........... (@ I
Dated this ......ccccccooennne day of ..o, 20........... At
WITNESS Signed for and on behalf of the

Insurance Company
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Notes:

(*) This sum shall be Ten percent (10%) of the accepted tender
value denominated in the types and proportions of currencies.

(@) The Performance Guarantee should be valid for a period of 60
days beyond the date of completion of all contractual obligations of
the contractor, including Defect Liability Period.

(+) This date will be the date of issue of defect liability Certificate.

Insurance Surety Bond should be executed on appropriate stamp
paper of requisite value, such stamp paper should be purchased
in the name of Issuing Insurance Company, not more than six (6)
months prior to execution / issuance of Insurance Surety Bond.
The name of the purchaser should appear at the back side of
stamp paper in the Vendors Stamp. Insurance Surety Bond s h
o u | d contain rubber stamp of the authorized signatory of the
Insurance Company indicating the name, designation and
signature/ power of attorney number as well as telephone numbers
/ e-Mail Id with full correspondence address of the Insurance
Company.

In case the same is issued by an International Insurance
Company (it should be registered under Insurance Act 1938 or
as amended from time to time and approved by the Insurance
Regulatory Development Authority of India (IRDAI)), the law
prevalent in the country of execution shall prevail for the purpose
of Stamp Duty on the Insurance Surety Bond.

However, in such a case, the Insurance Surety Bond shall be got
confirmed through any Indian Scheduled/Nationalized Insurance
Company.

Insurance Surety Bond is required to be submitted directly to the
Employer by the issuing Insurance Company (on behalf of
Contractor) under registered post (A.D.). The Contractor can
submit an advance copy of Insurance Surety Bond to the Engineer.

The issuing Insurance Company shall write the name of Insurance
Company's controlling branch/ Head Office along with contact
details like telephone no., e- Mail Id and full correspondence
address in order to get the confirmation of Insurance Surety
Bond from that branch/ Head office, if so required.
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FORM-5
ENVIRONMENT AND CRZ CLEARANCE

F.Mo.10-9/2017-14-11|
Government of India
Ministry of Environment, Forest and Climate Change
(1A Section)
Indira Paryavaran Bhawan,
Jor Bagh Road, New Delhi- 3

Date: 18" February, 2020

To,

The Chief Engineer,

M/s Kandla Port Trust

Administrative Office Building,

Annexe Building. First Floor,

Gandhidham - 370201, Gujarat

E Mail: kptemc@gmail.com

Subject: Development of 3 remaining integrated facilities (Stage 1) within the
existing Kandla Port Trust at Gandhidham, Kutch, Gujarat by Mis Kandia
Port Trust - Environmental & CRZ Clearance - reg.

Sir,

This has reference to your online Proposal No. |A/GJMIS/E1975/2017F dated 8"
September, 2017, submitted to this Ministry for grant of Environmental and CRZ Clearance
in terms of the provisions of the Environment Impact Assessment (EIA) Molification, 2006
and Coastal Regulation Zone (CRZ) Notification. 2011, under the Environment {Protection),
Act, 1986,

2. The proposal for 'Development of 3 remaining integrated facilities (Stage 1) within the
existing Kandla Port Trust at Gandhidham, Kutch, Gujarat by M/s Kandla Port Trust was
considered by the Expert Appraisal Committee (Infra-2) in the Ministry in its 27" meeting
held during 25" January, 2018 and 33" meeting held during 9-10 August, 2018,

3. The details of the project, as per the documents submitted by the project proponent,
and also as informed during the above said EAC meeting, are reported to be as under:-

(i) Deen Dayal Port is situated at Latitude 23°01'N and Longitude ¥0°13'E on the shores
of the Kandla Creek, Gulf of Kutch at a distance of 90 nautical miles fram the Arabian
Sea. The width of the channel varies from 200 meters to 1,000 meters. The total
length of the Kandla Port approach Channel is around 23 km.

(i) Kandla Port Trust (renamed as Deendayal Post Trust) had obtained Terms of
Reference for conducting ElA studies from MoEF&CC, vide letter F.No. 10-8/2017-
&1 dated 06.06.2017.

{iii} Public Hearing was exempted by the Ministry as per para-7(ii) of EIA MNotification,
2008, because public hearing has already been conducted by the Gujarat Pollution
Control Board on 18.12.2013.

{iv) CRZ recommendations have been received from SCZMA, Gujarat vide their letter no
ENW-10-2015-248-E (T Cell) dated 29.06.2016 for the projects.

{w) The project invalves following components:

+ Development of Container Terminal at Tuna off Tekra on BOT basis
Jetty T shape 1100m x 54m, capacity 2.19 Million TEUs/annum, Dredging:
Capital 13,56,000 m® Maintenance 2,71200 m’/ear, Land Area - 84 Ha Break
water: Length of 1400 m with 20m ht.

* Construction of Port Craft Jetty & shifting of SNA Section at Kandla Port Trust

* Railway Line from NH-8A to Tuna Port- 11.00 km

*.J . r}-’ﬁ‘f’:“L“ - --r" 5
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(vi) 5.0 KLD water will be used for various purpases during the project.

(vi) Solid wastes generated from the colony will be taken care by the wasle disposal
plan. The construction waste may pose impacts on land environment by
eontamination of soil and hence the wastes shall be utilized for PCC works, Road
construction, and other filling requirement etc. The accidental spillage of fuels and
lubricants oils will be minimized by proper care.

(vii)  There will be temporary influx of people to the area who will be involved directly and
indirectly during the construction of Jetty.

{ix) The total land requirement for the project is 95 Ha. There is no land acquisition as
land belongs to Kandla Port Trust.

(%) Total project cost is Rs. 3214.17 crores.

(xi)  Benefits of the project Faster evacuation of Cargo, thereby Increase in cargo
evacuation capacity, Eaming through special port charges on rail bound { rail borne
cargo passing through the Railway line. Enhances the possibility of receiving higher
revenue share quotes for various BOT projects to be developed nearby Tuna port.

(xii)  Employment potential: The indirect employment potential of the projects would be
significantly beneficial for the area. The project requires recruiting numbers of skilled,
semi-skilled and un-skilled manpower during the construction phase and indirect
employment through contracts for  civil construction, Mechanical erection,
electrification, plumbing works and associated amenities. The proposed project is
expected to employ about 200 people per day of various skills which would mean
income to about 200 people.

4. The project/activity is covered under category ‘A’ of item 7 (&) i.e. 'Ports, harbours,
break waters, dredging’ of the schedule to the EIA Notification, 2006 and its subsequent
amendments, and requires appraisal at Central level.

5. The Expert Appraisal Commitiee (Infra-2) deliberated on the proposal its 27"
meeting held on 25" January, 2018 and 33" meeting held on 8-10 August, 2018. The EAC
also deliberated on the certified compliance report letter F. Mo. 6-37/2008(ENY)Y311 dated
26.05.2017 issued by the MoEF&CC's Regional Office (WR), Bhopal and noted the
observationsiremarks of the Regional office as well as the action taken by project proponent.

8, The EAC. after detailed deliberations on the proposal and submissions made by the
project proponent, recommended the project for grant of Environmental and CRZ Clearance.
As per recommendations of the EAC, the Ministry of Environment, Forest and Climate
Change hereby accords Environmental and CRZ Clearance for the project ‘Development of
3 remaining integrated facilities (Stage 1) within the existing Kandia Port Trust at
Gandhidham, Kutch, Gujarat by M/s Kandla Port Trust, under the provisions of the EIA
Notification, 2006 and CRZ Notification, 2011 and amendments thereto and circulars issued
thereon and subject to the compliance of the following gpecific and general conditions as
under:-

A. SPECIFIC CONDITIONS:

] Consent to Establish/Operate for the project shall be obtained from the State
Pollution Control Board as required under the Air {Prevention and Control of
Pollution) Act, 1981 and the \Water (Prevention and Contral of Pollution) Act, 1974,

(ii) The project proponents will submit a declaration under Oath that the Railway line will

not pass through mangrove area. -
S-haenl
—
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(iii)

iv)

A detailed traffic management and traffic decongestion plan to ensure that the
current level of service of the roads within a 05 kms radius of the project is
maintained and improved upon after the implementation of the project. This plan
should be based on cumulative impact of all development and increased habitation
being carried out or proposed to be carried out by the project or other agencies in this
05 Kms radius of the site in different scenarios of space and time and the traffic
management plan shall be duly validated and cerified by the State Urban
Development department and the PMW.D. and shall also have their consent to the
implementation of components of the plan which invalve the participation of these
departments.

A detailed marine biodiversity impact assessment report and plan shall be drawn up
and implemented to the satisfaction of the State Biodiversity Board and the CRZ
authority. This shall be prepared through the NIOS or any other institute of repute on
marine, brackish water and fresh water ecology and biodiversity. The repart shall be
based on a study of the impact of the project activities on the intertidal biotopes,
corals and coral communities, molluscs, sea grasses, sea weeds, sub-tidal habitats,
fishes, other marine and aquatic micro, macro and mega flora and fauna including
benthos, plankion, turtles, birds etc. as also the productivity. The data collection and
impact assessment shall be as per standards survey methods and include
underwater photography.

The project proponent shall obtain all the documents/certificate mentioned in

para (i) to (iv) above and submitted/uploaded online to the Ministry's Regional Office,
Bhopal before starting implementation of the project.

The Ministry also stipulated the following specific conditions along with other

environmental conditions while considering the grant of Environmental and CRZ Clearance:

(v)

(vi)

(vii)

{wiii)

{ix)

{x)
(xi)

(xii)

{xiii)
(v}

Construction activity shall be carried out strictly according to the provisions of the
CRZ Notification, 2011. No construction work other than those permitted in Coastal
Regulation Zone Notification shall be carried out in Coastal Regulation Zone area,

All the recommendations and conditions specified by the Gujarat Coastal Zone
Management Authority who has recommended the project vide letter No. ENV-10-
2015-249-E (T cell) dated 19.06.2017 shall be complied with.

The project proponent shall ensure that the project is in consonance with the new
CZMP prepared by the State Government under the provisions of the CRZ
Matification, 2011.

Notification GSR 94(E) dated 25.01.2018 of MoEF&CC regarding Mandatory
Implementation of Dust Mitigation Measures for Construction and Demolition
Activities for projects requiring Environmental Clearance shall be complied with.

The Project proponent shall ensure that no creeks or rivers are blocked due to any
aclivities at the project site and free flow of water is maintained.

Mo solid, semi solid cargos would be handled.
Dredging shall not be carried out during the fish breeding season.

Dredging, etc shall be carried out in the confined manner to reduce the impacts on
marine environment including turbidity.

Dredged material shall be disposed safely in the designated areas.

Shoreline should not be disturbed due to dumping. Periodical study on shore line
changes shall be conducted and mitigation carried out, if necessary. The details shall
be submitted along with the six monthly monitoring report,

bt -
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(xv)

(=i}

(i)

{xviii)

{xix)

(xx)

(xxi)

{axii)

(i)

{xiv)

{xxv)

While carrying out dredging, an independent monitoring shall be carried out by
Government Agency/institute to check the impact and necessary measures shall be
taken on priority basis if any adverse impact is observed.

Water will be received from high service reservoir near Bhachau and Narmada Canal
through pipeline of Gujarat Water supply and Sewerage Board. 5.0 KLD water will be
used for various purposes during the project. Rain water harvesting shall be followed
as per local byelaw and harvested water shall be stored, treated and reused to
reduce the additional water requirement since Chennai is a water deficient area,
besides use of water efficient appliances.

The concerns expressed during the public hearing held by the M/s Kandla Port Trust
for development of 3 remaining integrated facilities (Stage I) within the existing
Kandla Port needs to be addressed during the project implementation. These would
also cover socio-economic and ecological and environmental concerns, besides
commitment by the management towards employment opportunities.

The Marine biodiversity impact assessment report and management plan prepared
by Gujarat Institute of Desert Ecology (GUIDE), Bhuj and approved by NIO and its
mitigation measures for protection of sand dune vegetation, mangroves, sea grasses,
macrophytes and phytoplankton etc. as given in the EIA-EMP Report shall be
complied with in letter and spirit.

A continuous monitoring programme covering all the seasons on various aspects of
the coastal environs need to be undertaken by a competent organization available in
the State or by entrusting to the Mational Institutes/renowned Universities/accredited
Consultant with rich experiences in marine science aspects. The monitoring should
cover various physico-chemical parameters coupled with biological indices such as
sand dune vegetation, mangroves, sea grasses, macrophytes and phytoplankton on
a periodic basis during construction and operation phase of the project. Any
deviations in the parameters shall be given adequate care with suilable measures to
conserve the marine environment and its resources.

Continuous online monitoring of for air and water covering the total area shall be
carried out and the compliance report of the same shall be submitted along with the 6
monthly compliance report to the regional office of MOEF&CC.

Ambient air quality shall be maintained at prescribed levels. The existing ambient air
quality stations shall have a system of reparting exceedances separately to the
Pollution Control Board.

The project configuration should integrate and dovetail with the State Plan and not
implemented unless the state plan is prepared and dovetailing ratified.

Marine ecology shall be monitored regularly also in terms of sea weeds, sea grasses,
mudflats, sand dunes, fisheries, echinoderms, shrimps, turiles, corals, coastal
vegetation, mangroves and other marine biodiversity components as part of the
management plan. Marine ecology shall be monitored regularly also in terms of all
micro, macro and mega floral and faunal components of marine biodiversity.

Spillage of fuel / engine oil and lubricants from the construction site are a source of
organic pollution which impacts marine life, particularly benthos. This shall be
prevented by suitable precautions and also by providing necessary mechanisms to
trap the spillage.

The handling of Hazardous Gargo should follow the provisions of the MSIHC Rules
1989 as amended. An onsite management plan shall be drawn up and integrated
with that off site management plan. This shall be to the satisfaction of the state
pollution control board, the Factory Department and the District Management.

D T Y, L RN
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(v}

(v}

Necessary arrangements for the freatment of the effluents and solid wastes/
facilitation of reception facilities under MARPOL must be made and it must be
ensured that they conform to the standards laid down by the competent authorities
including the Central or State Pollution Control Board and under the Environment
(Protection) Act, 1986. The provisions of Solid Waste Management Rules, 2016.E-
waste Management Rules, 2016, and Plastic Waste Management Rules, 2016 shall
ke followed.

Compliance to Energy Conservation Building (ECBC-2017) shall be ensured for all
the building complexes. Solar/wind or other renewable energy shall be installed to
meet energy demand of 1% equivalent.

(oxviil) All the recommendations mentioned in the rapid risk assessment repor, disaster

(xxix)
()
{xxi)

(il

management plan and safaty guidelines shall be implemented.

Measures should be taken to contain, control and recover the accidental spills of fuel
and cargo handle.

Necessary arrangement for general safety and occupational health of people should
be done in letter and spiril,

KPT shall take up massive greenbelt development activities in and around Kandla
and also within the KPT limits.

All the mitigation measures submitted in the EIA report shall be prepared in a matrix
format and the compliance for each mitigation plan shall be submitted to the Regional
Office, MoEF&CC along with half yearly compliance report.

(xxxii) As per the Ministry's Office Memorandum F.No. 22-85/2017-1A.1I1 dated 1 May

2018, an amount of Rs. 8.04 Crore (@0.25% of project Cost) shall be earmarked
under Corporate Environment Responsibility (CER) for the activities such as drinking
water, sanitation, health, education, skill development, roads, solar power, rain water
harvesting, avenue plantation and plantation in the community areas. The activities
proposed under CER shall be restricted to the affected area around the project. The
entire activities proposed under the CER shall be treated as project and shall be
monitored. The monitoring report shall be submitted to the regional office as a part of
half yearly compliance repart, and to the District Collector. It should be posted on the
website of the project proponent,

(xxxiv) The project is recommended for grant of Environmental and CRZ Clearance subject

to final outcome/legal opinion on the Order dated 22™ Movember, 2017 of Hon'ble
NGT in the Original Application No. 424 of 2016 (Earlier 0.A. No. 169 of 2015) and
Original Application Mo. 11 of 2014 in the matter of M/s, Mehdad & Anr. Vs,
Ministry of Environment, Forests & Climate Change & Ors. and Shamsunder
Shridhar Dalvi & Ors. Vs. Govt. of India & Ors.

B. GENERAL CONDITIONS:

(i) Appropriate measures must be taken while undertaking digging activities to avoid any
likely degradation of water quality.

{ii} Full support shall be extended to the officers of this Ministry/Regional Office at
Bhopal by the project proponent during inspection of the project for maonitoring
purposes by furnishing full details and action plan including action taken reports in
respect of mitigation measures and other environmental protection activities.

(iii) A six-Monthly monitoring report shall need to be submitted by the project proponenis
to the Regional Office of this Ministry at Bhopal regarding the implementation of the
stipulated conditions. MM" =)
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(iv)  Ministry of Environment, Forest and Climate Change or any other competent
authority may stipulate any additional conditions or modify the existing ones, if
necessary in the interest of environment and the same shall be complied with.

(v) The Ministry reserves the right to revoke this clearance if any of the conditions
stipulated are not complied with the satisfaction of the Ministry.

(wi) In the event of a change in project profile or change in the implementation agency, a
fresh reference shall be made to the Ministry of Environment, Forest and Climate
Change.

(viij  The project proponents shall inform the Regional Office as well as the Ministry, the
date of financial closure and final approval of the project by the concerned authorities
and the date of start of land development work.

(viii) A copy of this clearance letter shall also be displayed on the websile of the concernad
State Pollution Control Board.

7. All other statutory clearances such as the approvals for storage of diesel from Chief
Controller of Explosives, Fire Department, Civil Aviation Department, Forest Conservation
Act. 1980 and Wildlife (Protection) Act, 1972 etc. shall be obtained, as applicable by project
proponents from the respective competent authaorities.

a, The project proponent shall advertise in at least two local Newspapers widely
eirculated in the region, one of which shall be in the vernacular language infarming that the
project has been accorded Environmental and CRZ Clearance and copies of clearance
letters are available with the State Pollution Control Board and may also be seen on the
website of the Ministry of Environment, Forest and Climate Change at
hitp:/iwww.envior.nic.in. The advertisement should be made within Seven days from the
date of receipt of the Clearance letter and a copy of the same should be forwarded to the
Regional office of this Ministry at Bhopal. The Clearance letter shall also be displayed at the
Regional Office, District Industries Centre and Collector's Office/ Tehsildar's office for 30
days.

8, A copy of the clearance letter shall be sent by the proponent to concerned
Panchayat, Zilla Parisad/Municipal Corporation, Urban Local Body and the Local NGO, if
any, from whom suggestions/representations, if any, were received while processing the
proposal. The clearance letter shall also be put on the website of the company by the
proponent.

10.  This clearance is subject to final order of the Hon'ble Supreme Court of India in the
matter of Goa Foundation Vs. Union of India in Writ Petition (Civil) No.460 of 2004 as may be
applicable to this project.

11.  Any appeal against this clearance shall lie with the Mational Green Tribunal, if
preferred, within a period of 30 days as prescribed under Section 16 of the National Green
Tribunal Act, 2010.

12. Status of compliance to the various stipulated environmental conditions and
environmental safeguards will be uploaded by the project proponent in its website

13.  The proponent shall upload the status of compliance of the stipulated Clearance
conditions, including results of monitored data on their website and shall update the same
periodically. It shall simultaneously be sent to the Regional Office of MoEF&CC, the
respective Zonal Office of CPCB and the SPCB.
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14.  The project proponent shall also submit six monthly reports on the status of
compliance of the stipulated Clearance conditions including results of monitored data (both
in hard copies as well as by e-mail) to the respective Regional Office of MoEF&CC, the
respective Zonal Office of CPCB and the SPCB.

15.  The environmental statement for each financial year ending 31* March in Form-V as
is mandated to be submitted by the project proponent to the concerned State Pollution
Control Board as prescribed under the Environment (Protection) Rules, 1986, as amended
subsequently, shall alse be put on the website of the company along with the status of
compliance of Clearance conditions and shall also be sent to the respective Regional Office
of MoEF&CC by e-mail.

16. The above stipulations would be enforced among others under the provisions of
Water (Prevention and Control of Pollution) Act 1974, the Air (Prevention and Control of
Pollution) Act 1981, the Environment {Protection) Act, 1986, the Public Liability (Insurance)
Act, 1991 and EIA Notification 1994, including the amendments and rules made thereafter.

S et

(Dr. Subrata 2)
Copy to:

1) The Secretary to Government (Environment and Ecology), Forests & Environment
Department, Government of Gujarat Block 14, 8th floor, Sachivalaya, Gandhinagar -
382 010, Gujarat.

2) The Addl. Principal Chief Conservator of Forests (Central) Ministry of Environment,
Forest and Climate Change, Regional Office (WZ) E-5, Kendriya Paryavaran
Bhawan, E-5 Arera Colony, Link Road-3 Ravishankar Nagar, Bhopal - 462016,
Madhya Pradesh.

3)  The Chairman, Cenfral Pollution Control Board Parivesh Bhavan, CBD-cum-Office
Complex, East Arjun Nagar, New Delhi - 110 032.

4)  The Member Secretary, Gujarat Pollution Control Board, Paryavaran Bhavan, Sector-
10A, Gandhinagar - 38201 0, Gujarat,

3 Monitoring Cell, MoEF&CC, Indira Paryavaran Bhavan, New Delhi.
6) Guard File/ Record File/ Notice Board.
7) MoEF&CC website.

S e
(Dr. Subrata Bose)
Scientist F
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FORM-6
INFORMATION FOR SECURITY CLEARANCE

Aygaredis M1

Information for security clearance
(Apphicants to provide information in the formats provided below)

Eormat 1: Details of companies/Bidders/Consortium Partner(s)

Name of Project
Details of Companies / bidders / consortium partner (s)

Name of the Company/Consortium Members and their address, including Address of
Indian subsidiary or branch/liaison office. etc.

List of Promaters/Board of Directors of bidders/consortium members with particulars
like. Name, Address — Permanent & Present, Nationalty, etc.

Nature of the Company, whether private or State-owned entity

Share holding detalls with particulars or entities/individuals having more than 5% stake
with ownership details to the last layer indicating the promoting individual's time.
Parental organization and sister concerns.

Number of foreign national likely to be required for the execution of the project and their
likely locations / deployment.

Presence of the investing companies/ Bidders/Consortium Partners and shareholders in

the countries across the world. including collaborations with other foreign companies.
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r — For individuals (B f Di
S. | Full name of | Date 1Parentage Complete | Nationality | Passport | Contact
No. | Board of | of Present & Nos, and | Address &
Directors/ Birth Permanent issue telephone
News editor | Address date, if | number,
any any
1 2 3 4 5 6 7 8

i r Companies/firms

S. | Full name | Dat | Prese Link rhcﬂ Nam | Shareh Detal | Ultimate | Presen
N | of eof mt & with | vitie | e of oldng s of| ownership | Ce of
0. | Companie | Reg Perma Oth |s CEO lpattern earlie | of investin
s and its |istr ' nent er |and s/ |for f  shareholdi | g
foreign atio | Addre firm | oth | Part | Applica appro | ng | Compa
collaborat | n 55 er ners | nt vals, if | companie | nies
or if any; includi Bus | (with | Compa nay |s and the | and
. ng ines | detai | ny and (Ref. | investing shareh
L:;T;:jsmg & : | addres s | Is) investt  No, & | company | olders
s of own ng date) | along with | in
board of | h | ; :
Director | head ed compa detqtled countri
as in () offucr_a. ny. ipamuular Bs
abiaie Regic of owners, | across
nal | the
offices ' worlds,
and includin
Regist
ered collabor
Office. ations
wilh
other
foreign
compa
nies.
2 3 < 5 6 T 8 9 10 11

(iii) Parental Organization and sister concerns
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Format 3: Project work dotails

Nature and scope of the project work — types of civil / engineering works required, Project
cost etc.

i.  Location and coverage area of the project site with info regarding sensitive/vital/defence

installation in the vicinity (Skms radius area).
. Model of project allocation — PPP, BOT, BOOT etc.
iv.  Duration of the project = completion, commissioning, lease period.
v.  Machineries or heavy/sophisticated equipment needed for the project.
vi.  Total Manpower projection for the execution of the project.
vii.  Number of foreigners' likely/necessary to be involved for the project completion.

vii.  Earmarked place for stay of foreigners with details.

ADDITIONAL PERFORMA - SECURITY CLEARANCE DEVELOPMENT OF MAJOR AND
MINOR PORT (as provided by Ministry of Shipping vide letter No. PD-24018/4/2010-PD.I
dated 14th August 2012).

i. Details of the fims (Indian/Foreign) including foreign Consortium involved in the
development
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(Applicants to provide information in the formats provided below as per Ministry of
Shipping File No.24018/12/2014-SCC dated 12.08.2014)

ADDITIONAL PERFORMA FOR SECURITY CLEARANCE - 1

I Details in respect of Company/ Firm (Indian/ Foreign)

Sl. | Full name of | Da | Prese  Join | Acti | Nam |Shareh Details  Ultimate
No. | Companies |[te |nt & t vitie | e of | olding | of ownership of
and its | of | Perma @ Ven | 5 CEO | pattern | earlier  shareholding
foreign Re | nent ture (and | s/ | for approva companies
collaborator if | gis | Addre s | oth | Part | Applica | Is, if any (and the
any, tra |ss of with | er ners | nt (Ref. Investing
Including lio | Head oth | Bus | (with :Compa | No. & company, if
details of | N Dfﬁ;e. er | ines | detai | ny (and | date) applicable)
Board 4 Regio busi|s |ls)as |invest | along with
Directors as nal nes | own | in {ii) | ng detailed
I Offices s |ed |belo | compa f particulars  of
in (ii) below | - | :
| and own | | w | ny, if| owners as in
| Regist ed | | applica (ii) below
j | ered | ble)
Office. ‘ | |
]
| | | |
| .
' |
1 2 3 4 5 6 | 7 8 9 10
|

Foreign investee/ partner company Self declaration regarding presence/ operation in China
& Pakistan (if any)

ii.  Details in respect of Directors/ Key Executives

| SI. | Full Name | Presen | Dat | Parentag | Complete | Nationalit  Passpor | Contact
No | of Board |t eof |e Present& |y t No. Address
of positio | Birth Permanen and &
Directors/ | n held t Address | issue telephon
Executive | with date,if |e
5 date any number,
(since if any
when) |
1 2 3 4 5 6 7 | 8 9
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i, Details of Shareholders (All firms/ companies/ entities to be included. Also, individuals having
shareholding more than 10%)

Parentag
o
FatheriM
| other

Perman | Comple

ent te
Addres

| §

Present
5 | Addres

Present
position
held

Nationality (if
holding dual
nationality,

| both must be
clearly
mentioned )

% of
Shares
held in
Other
Compan
y (if any)
than
name of
Compan
y &
complete
address
may be
provided

9
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ADDITIONAL PERFORMA - SECURITY CLEARANCE FOR BIDDERS
(as provided by Ministry of Shipping vide letter No, PD-24018/12/2014-SCC dated 12*
February 2016).

I.  Details in the respect of the Company/Firm (Indian/Foreign)

Si.No Name of Date of Address of Previous Details of
Firms/Bidders. | registration | Head Office, name ofthe | earlier
of the Regional company if approvals, if
company. Office and any. | any (ref.No &
Registered Date)
Office.
1 2 & 4 | 5 B
Il, Details of respect of Director
SL.No | Full Presen | Dat | Parentag | Present & | Nationalit | Passpor | Contact
| Name of |t eof | e Permanen |y t No. Address
| Board of | positio | Birt t Address and &
| Director | n held | h issue telephon
8 | with . date if e number
date : any
{since |
| When} | 1
1 2 | 3 | 4 | 5 | B ] 7 | 8 9

lll. Details of Shareholders of applicant company
(All firms/companies/entities/individuals having shareholding more than 10%)

'Sl | Full [ Parentag | Date  Perman | Present [ Present | Nationality (if | % of
No. | Name e | of ent Addres | position | holding dual shares
| Father/M | Birth ~ Addres | s held in nationality, held in
other s the both mustbe | the
company | clearly Compan
if any mentioned ) y
1 2 3 4 | 5 6 7 8 9

IV. Details of criminal cases, if any against the Com pany/Director(s) as per Annexure.
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SECRET
Annexurg

Self-declaration for company of Directors for whom security clearance is sought

a. MName and address and registration number of the company

b, :4!""& and address of owners, promoters and directors of the company
2.
. §
4.

Is the company owners, promoters or directors listed above the subjecl of any
Yes/No

1. Preventive detention proceedings (PSA/NSA elc.)
2. Criminal proceedings Yes/No.

d. If, Yes, please provide the following details
1. Detention/Case/FIRM arrant number
2. Paolica station/District/Agency.
3. Section of law
4. MName and place of the court

e. The above mentioned details are in respect of both India and any other foreign country.
Note: The above self-declaration is required to be filled and signed by the authorized signatory of

the company.
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FORM-7

SPECIMEN LETTER OF AUTHORITY FOR SUBMISSION OF BID
(To be executed on Rs.100/- non-judicial Stamp Paper)

To
The (PORT Address)

Dear Sir,
We . Particular______. do  hereby confirm that
Shri (Name, designation and Address) is/ are authorized to represent us

to bid, negotiate and conclude the agreement on our behalf with you against tender no
and his specimen

signature

is appended here to.

We confirm that we shall be bound by all and whatsoever our said signatory shall
commit.

We understand that the communication made with him by the Employer/ Board shall
be deemed to have been done with us in respect of this Tender.

[specimen signature]

Yours faithfully,

Signature:
Name & Designation: For & on behalf of:
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FORM-8
SPECIMEN FOR FORM OF BID

(To be executed on bidder’s letter head)

[The Bidder shall fill in this Form in accordance with the instructions indicated No
alterations to its format shall be permitted and no substitutions shall be accepted The
Form shall be submitted in both the Techno- Commercial and Price Covers separately.]
Date: [insert date (as day, month and year) of Tender Submission] Tender No.: [insert
Tender number and Title]

To: [insert complete name of Port]

We, the undersigned, declare that:

(@)

(b)

(c)

(d)

We have examined and have no reservations to the Tendering Documents, including
Addenda No.: [insert the number and issuing date of each Addenda, Clarifications issued
after Pre-bid meeting along with Minutes];

We offer to execute the work in conformity with the Tendering Documents and in
accordance with the Delivery Schedules specified in the Schedule of Requirements
in accordance with the tender document bearing no. {insert Tender no.}|;

The total price of our Tender, excluding any discounts offered in item (d) below,
is: [insert the total Tender price in words and figures, indicating the various amounts and
the respective currencies]; [in case of Techno- Commercial offer it shall be mentioned
that “ as filled in the Price Bid’]

The discounts offered and the methodology for their application are:

Discounts. If our Tender is accepted, the following discounts shall apply. [Specify

in detail each discount offered and the specific item of the Schedule of Requirements to which
it applies.] [in case of Techno- Commercial offer it shall be mentioned that “as filled in the
Price Bid’]

Methodology of Application of the Discounts. The discounts shall be applied using

the following method: [Specify in detail the method that shall be used to apply the discounts];
[in case of Techno- Commercial offer it shall be mentioned that “as filled in the Price
Bid”]

(e)

Our tender shall be valid for the period of time specified in NIT Sub-Clause 1.5 and
ITB Sub- Clause 2.4.2) from the date fixed for the Tender submission deadline in
accordance with NIT Sub- Clause 1.1 and ITT Sub-Clause 2.3.6.1, and it shall
remain binding upon us and may be accepted at any time before the expiration of
that period or any extended period in accordance with ITB Sub- Clause 2.4.2.
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(9)

(h)
(i)

(n)

If our tender is accepted, we commit to obtain a performance guarantee in
accordance with ITB Sub- Clause 4.2 for the due performance of the Contract, as
specified in specimen form for the purpose;

We, including any subcontractors or Contractors for any part of the contract, [insert the
nationality of the Bidder, including that of all parties that comprise the Bidder, if the Bidder
is a JV, and the nationality each subcontractor and Contractor];

We have no conflict of interest in accordance with ITB Sub-Clause.

Our firm, its affiliates or subsidiaries—including any subcontractors or Contractor s
for any part of the contract—has not been declared ineligible by the Port, under laws
of India or official regulations, in accordance with ITB Sub-Clause.

We understand that this Tender, together with your written acceptance thereof included
in your notification of award, shall constitute a binding contract between us, until a
formal contract Agreement is prepared and executed in accordance with ITB Clause
6.0 and as per specimen form the purpose;

We understand that you are not bound to accept the lowest evaluated Tender or any
other Tender that you may receive.

We also make a specific note clauses of [insert relevant nomenclature (in case
of eqgpt GCC, SCC and ITT)] under which the Contract is governed.

In case of Out Station Firms, having a branch in India for liaison purposes, please
mention the Name of the Contact person and Tel. No., Fax No., and mail- Id and
also the Complete Postal Address of the Firm.

We understand that the Communication made with the Firm at (m), by the Port shall
be deemed to have been done with us.

Signed: [insert signature of person whose name and capacity are shown]
In the capacity of [insert legal capacity of person signing the Form of Tender]

Name: [insert complete name of person signing the Form of Tender]

Duly authorized to sign the Tender for and on behalf of: [insert complete name of Bidder]

Dated on day of [insert date of signing]
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Form-9
PRE-QUALIFICATION OF BIDDERS
The information to be filled in by the Bidder in the following pages will be used for
purposes of Pre-Qualification as provided for in the Instructions to Bidders.

1. Only for Individual Bidders
Constitution or legal status of Bidder (Attach copy)
Place of registration:
Principal place of business
(Power of attorney of signatory of Bid (Attach)

2. Turnover of the Firm/ JV

Year Turn over
[INSERT THE YEARS AS PER PQC,
i.e. PREVIOUS THREE FINANCIAL YEARS
ENDING
31T MARCH 2025]

Attachments: Financial reports for the last three years: balance sheets, profit and loss
statements, auditors’ reports and certificate of financial turnover for the previous three

financial years ending 318t March 2023 issued by a Chartered Accountant (in case of
companies/ corporation) etc. List them below and attach copies.

3. Similar Works
Particulars Year No. of Value
works
Total value of 2024-25
completed similar 2023-24

work as defined in the 2022-23
tender document during 2021-22

last 7 years 2020-21
2019-20
2018-19

Similar works means — Similar dredging works means successfully completed or
substantially completed dredging and capability of offshore disposal of dredged soil using
suitable dredging equipment.

Attachments: Supporting documents, viz., copies of work orders, successful work
completion certificates from clients, other documentations to substantiate the similarity of
work as per definition of “Similar Work”. Scan copy of Original TDS Certificate must be
furnished if the work completion certificate from any Private Organization is submitted.
Employer reserve the right to verify the information;
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4.

Bidder should list all the information requested below.

The following Contractor's Equipment is essential for carrying out the works. The

Item of |Requirement |Owned/leased/to Nos./ Age / Remarks (From
equipment |No. be procured Capacity |Condition whom to be
Capacity purchased)
5. Proposed sub-contracts and firms involved
Sections of the works (Value of sub- Sub- Experience in
contract contractor similar work
(name and
address)
6. Information on litigation history in which the Bidder is involved.
Other Remarks
party(ies) Port Cause of Amount involved
dispute showing
present
status.

7. Additional Information Bidder may like to submit Duly authorized to sign this
Authorization on behalf of: [insert complete name of Bidder]
Dated on day of . [insert date of signing]
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FORM-10
EXCEPTIONS AND DEVIATIONS

As pointed out in the Tender Call Notice, Bidder may stipulate here exceptions and
deviations to the bid conditions, if considered unavoidable.

S. |Page No. Clause No.
No |of Bid of Bid Subject Deviation
Document |Document

Note: However, the Bidders to note that unacceptable deviations, if any, the bid shall be
liable for rejection. Bidder is discouraged to deviate from Bid conditions, specifications,
delivery schedules, commercial terms as per the tender document.

Duly authorized to sign this Authorization on behalf of: [insert complete name of Bidder]

Dated on day of . [insert date of signing]
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FORM-11

LETTER OF ACCEPTANCE
(On letterhead paper of the Deendayal port authority)
Date:

To:
(name and address of the Contractor) Dear Sirs,
Sub: Tender No.

Title of the Tender

Ref: Your bid dated
And [list of correspondence with the bidder]

This is to notify you that your Bid dated for execution of the
___ (name of the contract and identification number, as given in the Instructions to
bidders) for the Contract Price of
Indian Rupees (amount in words and figures as corrected and modified in
accordance with the Tender document is hereby accepted by the Employer/ Board.

You are hereby requested to furnish Performance Security, in the form detailed in
Tender Document for an amount of Rs. __ within {14/21} days of the receipt of this letter
of acceptance valid up to 28 days from the date of expiry of taking over certificate subject
to removal of Defects Period i.e. up to and also sign the contract agreement
within {14/21} days of the receipt of this letter of acceptance, failing which action as
stated in the tender document will be taken.

Detailed Letter of Acceptance will follow. Please acknowledge receipt.
Yours faithfully,

Authorised Signature

Name and Title of Signatory Name of
Port
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FORM-12

ISSUE OF NOTICE TO PROCEED WITH THE WORKS
(letter head of the Port)
Dated

[Only for those tenders requiring separate commencement letter especially when
site handling over is required as per tender conditions]

To
(name and address of the Contractors)

Dear Sirs,
Sub: Tender No.
Title of the Tender
Ref: Letter of Acceptance No. dated

Pursuant to your furnishing the requisite security as stipulated in [Insert relevant
Clause] and signing of the contract for execution of the of you are hereby
instructed to proceed with the execution of the said works in accordance with the contract
documents. It is hereby notified that the [site] is being handed over to you w.e.f. [date]
for execution of work in accordance with the contact documents.

Yours faithfully

(Signature, name and title of signatory authorised to sign on behalf of Employer/
Board)
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FORM-13
SPECIMEN CONTRACT AGREEMENT
(To be executed on Rs.300/- non-judicial Stamp

[The successful Bidder shall fill in this form in accordance with the instructions indicated]

THIS CONTRACT AGREEMENT is made

the [insert: number] day of [insert: month], [insert: year].

BETWEEN

(1)

The Board of Port of [insert name of the Port], an Autonomous Body of the Ministry
of Ports, Shipping & Waterways of the Government of INDIA, incorporated under the
Major Port Authority Act,2021 as Amended / replaced thereafter, under the Laws of
India and having its principal place of business at [insert address of Port] (hereinafter
called “the Port”), and

[insert nhame of Contractor], [incorporated under] the laws of [insert: country of
Contractor] and having its principal place of business at [insert: address of
Contractor] (hereinafter called “the Contractor”).

WHEREAS the Employer/ Board invited Tenders against tender no.[Number] for
execution of [TENDER TITLE AND BRIEF DESCRIPTION] viz., and has accepted a
Tender by the Contractor in accordance with the supply/ delivery schedules, in the sum
of [insert Contract Price in words and figures, expressed in the Contract currency(ies)]
(hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

All the disputes related to submit contract shall be resolved through a conciliation

committee / council comprising Independent Subject Tender Expert".

1.

2.

In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

The following documents shall constitute the Contract between the Employer/ Board
and the Contractor, and each shall be read and construed as an integral part of
the Contract:
(a) This Contract Agreement;
b) Special Conditions of Contract
c) General Conditions of Contract;
d) Technical Requirements (including Schedule of Requirements and Technical
Specifications,
drawings);

(
(
(
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(e) Notice Inviting Tender;

() Replies issued to the Pre-bid queries, addenda is any issued [numbers and
dates];

(g) The Contractor’s Bid and original Price and Delivery Schedules;

(h) The Employer/ Board’s Notification of Award;

(i) [Correspondence the Employer/ Board had exchanged with the bidder till and
after award of contract [specific letters and dates]; and

() [Add here any other document(s)]

AND WHEREAS

EMPLOYER/ BOARD accepted the Bid of CONTRACTOR for the provision and the
execution of WORK at the CONTRACT PRICE as indicated in CONTRACT upon the
terms and subject to the conditions of Contract. Now this CONTRACT AGREEMENT
witnesses and it is hereby agreed and declared as follows:

3. In consideration of the payment to be made to CONTRACTOR for WORK to be
executed by him. CONTRACTOR hereby Covenants with EMPLOYER/ BOARD that
CONTRACTOR shall and will duly provide, execute and complete Work and things
in CONTRACT, mentioned or described or which are to be implied there from or may
be reasonably necessary for completion of Work and at the times and in the manner
and subject to the terms and conditions or stipulations mentioned in CONTRACT.

4. In consideration of the due provision, execution and completion of WORK by the
CONTRACTOR in accordance with the terms of the CONTRACT, the EMPLOYER/
BOARD does hereby agree with CONTRACTOR that EMPLOYER/ BOARD will pay
to Contractor the respective amounts for the work actually done by him and approved
by EMPLOYER/ BOARD as per Payment Terms accepted in CONTRACT and
payable to CONTRACTOR under provision of Contract at such time and at such
manner as provided for in the CONTRACT.

AND

5. In consideration of the due provision, execution and completion of WORK,
CONTRACTOR does hereby agree to pay such sums as may be due to EMPLOYER/
BOARD for the services rendered by EMPLOYER/ BOARD to Contractor as set forth
in CONTRACT and such other sums as may become payable to EMPLOYER/
BOARD towards loss, damage to the EMPLOYER/ BOARD's equipment, materials
etc. and such payments to be made at such time and in such manner as is provided
in the CONTRACT.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
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accordance with the laws of [insert the name of the Contract governing law country] on
the day, month and year indicated above.

“WHEREAS the contractor has agreed to deposit the performance security deposit
@15% of annual contract price amounting to Rs. in following manner for the
true fulfiment of all the conditions of the contract.

(@) 10% of Rs. paid in the form of Bank Guarantee/FDR or Digital mode
of payment, vide no.__, dated__, issued by (to be submitted in 21 days
of issue of LOA).

(b) Balance 5% amount of Rs to be recovered from the Running Account
bills.

For and on behalf of the Employer/ Board
Signed: [insert signature]

in the capacity of [insert title or other appropriate designation]
in the presence of [insert identification of official witness]

For and on behalf of the Contractor

Signed: [insert signature of authorized representative(s) of the Contractor]
in the capacity of [insert title or other appropriate designation]

in the presence of [insert identification of official witness

Signed & Sealed on the behalf of Board of Authority Deendayal Port Authority
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FORM-14

SPECIMEN BANK GURANTEE PERFORMANCE GUARANTEE/ SECURITY DEPOSIT
(To be executed on Rs.300/- non-judicial Stamp Paper)

[The bank, as requested by the successful Bidder, shall fill in this form in accordance
with the instructions indicated]

In consideration of the Board of Deendayal Port Authority [insert name of Port]
incorporated by the Major Port Authority Act, 2021 (hereinafter called “The Board” which
expression shall unless excluded by or repugnant to the context or meaning thereof be
deemed to include the Board of Deendayal Port Authority [insert name of Port], its
successors and assigns) having agreed to exempt (hereinafter called the
“Contractor”)’

(Name of the Contractor/s)
from the demand under the termsand conditions of the
Contract, vide

‘s letter No.__(Name of the Department)
date__made between the Contractors and the Board for execution of
_covered under

Tender No._dated__ (hereinafter called “the said contract”)

for the payment of Security Deposit in cash or Lodgement of Government Promissory
Loan Notes for the due fulfilment by the said Contractors of the terms and conditions of
the said Contract, on production of a Bank Guarantee for Rs._____

(Indian Rupees ____ ) only we, the (Name of the Bank and Address)_____
(hereinafter referred to as “the Bank”) at the request of the
Contractors do hereby undertake to pay to the Board an amount not
exceeding Rs.____ (Indian Rupees

) only against any loss or damage caused to or suffered or which would be caused to or
suffered by the Board by reason of any breach by the Contractors of any of the terms and
conditions of the said contract.

1. We, , . do hereby(Name of Bank) (Name of Branch) undertake
to pay the amounts due and payable under this guarantee without any demur merely on
a demand from the Board stating that the amount claimed is due by way of loss or
damage caused to or which would be caused to or suffered by the Board by reason of
any breach by the Contractors of any of the terms and conditions of the said contract or
by reason of the Contractors failure to perform the said contract. Any such demand
made on the Bank shall be conclusive as regards the amount due and payable by the
Bank under this Guarantee. However, our liability under this guarantee shall be

restricted to any amount not exceeding Rs. (Indian Rupees)
only.
2. we, , undertake to pay to the (Name of Bank and Branch) Board any money so
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demanded notwithstanding any dispute or disputes raised by the Contractor(s) in any
suit or proceeding pending before any Court or Tribunal relating thereto our liability under
this present being absolute and unequivocal. The payment so made by us under this
bond shall be a valid discharge of our liability for payment there under and the
Contractor(s) shall have no claim against us for making such payment.

. We, _further agree with the Board that (Name of Bank and Branch) the
guarantee herein contained shall remain in full force and effect during the period that
would be taken for performance of the said contract and that it shall continue to be
enforceabile till all the dues of the Board under or by virtue of the said contract have been
fully paid and its claims satisfied or discharged or till the (Name of the user
department) of the said certifies that the terms and conditions of the said contract
have been fully and properly carried out by the said Contractors and accordingly
discharge this guarantee. PROVIDED HOWEVER that the Bank shall, the request of
the Contractor, renew or extend this guarantee for such further period or periods as the
Board may require from time to time.

. We, __ further agree with the Board (Name of Bank and Branch) that the Board
shall have the fullest liberty without our consent and without affecting in any manner our
obligations hereunder to vary any of the terms and conditions of the said contract or to
extend the time of performance by the said contract or to extend the time of performance
by the said Contractors from time to time or to postpone for any time or from time to time
any of the powers exercisable by the Board against the said Contractors and to forebear
or enforce any of the terms and conditions relating to the said contract and we shall not
be relieved from our liability by reason of any such variation or extensions being granted
to be Contractors or for any forbearance, act or omission on the part of the Board or any
indulgence shown by the Board to the Contractors by any such matter or thing
whatsoever which under the law relating to sureties would, but for this provision, have
effect of so relieving us.

. This guarantee will not be discharged due to the change in the constitution of the Bank
or the Contractor(s).

. It is also hereby agreed that the Courts in Gandhidham would have exclusive
jurisdiction in respect of claims, if any, under this Guarantee.

. We, __ Bank lastly undertake not the revoke this guarantee during its currency except

with the previous consent of the Board in writing.
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8.

*Notwithstanding anything contained herein:
(@)  Our liability under this Bank Guarantee shall not exceed Rs.__ (Indian
Rupees __ only);
(b) this Bank Guarantee shall be valid upto __; and
(c) we are liable to pay the guarantee amount or any part thereof under this
Bank Guarantee only and only if you serve upon us a written claim or demand
on or before_ (date of expiry of Guarantee).”

Date_day of 20

For (Name of Bank)

(Name) Signature
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FORM-15
TABLE- 1(1)

DETAILS OF PAST EXPERIENCE OF BIDDER FOR SIMILAR DREDGING WORK

Name of Completion Date
S. | Project [Location EMPLOYER’s Commencement g 1 cduled Actual Value | Duration
No Address Date of

Contract
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TABLE - 1(2)

FORM-16

CONCURENT COMMITMENTS OF THE BIDDER

No

Name of
the Project

Employer’s
Address

Value of
Work

Scheduled Date of Expected

Commencement

Completion | Completion

SIGNATURE OF BIDDER
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TABLE- 1 (3)

FORM-17

LIST OF DREDGERS AND OTHER MAJOR EQUIPMENTS PROPOSED FOR THE WORK

S.
No.

Dredger/Craft Capacity/size/ loaded/ draft Speed of vessel
Equipment dredge pump RPM/ position fixing
Proposed (with system/load recording instrument/speed
registration) of the vessel/diameter & length of

shore pipe etc.

Year | Remarks
of
built

Note: (1) The bidder is requested to give all relevant and complete information as

required and if required he can use separate sheets.
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To

FORM-18

SPECIMEN FORMAT FOR DECLARATION

(To be executed on bidder’s letter head)

(Project Title)

Ref:

The undersigned, having studies the pre-qualification submission for the
abovementioned project, hereby states:

(@)
(b)

()

Date:

Place:

The information furnished in our bid is true and accurate to the best of my
knowledge.

That in case of being pre-qualified, we acknowledge that the Employer may
invite us to participate in due time for the submission of a tender on the basis
of provisions made in the tender documents to follow.

When the call for tenders is issued, if the legal, technical or financial conditions, or
the contractual capacity of the firm or joint venture changes, we commit ourselves
to inform you and acknowledge your sole right to review the pre- qualification
made.

We enclose all the required pre-qualification data format and all other documents
and supplementary information required for the pre-qualification evaluation.

We also state that no changes have been made by us in the downloaded
tender documents and also understand that in the event of any discrepancies
observed, the printed tender document No.

____isfull and final for all legal/contractual obligations (delete if not required).

Name of the Applicant:

Represented by (Name & capacity)
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FORM-19

PROFORMA OF POWER- OF-ATTORNEY FOR LEAD MEMBER OF JV/ CONSORTIUM
((To be submitted on Non-judicial Stamp Paper of appropriate value)

By this Power-of-Attorney executed on this ....day of ..... (month) of 2018, we,

(1) e Name of legally authorized signatory of first
partner to be filled in......... ), (i) (oo Name of legally
authorized signatory of second partner to be filled in ),

... hereby jointly authorize and

agree the Lead Partner, M/s (... Name of the lead partner to be filled in ), (@)

to submit bid, negotiate and conclude contract and incur all liabilities therewith on behalf of the
partner(s) of the JV /Consortium during the bidding process; and (b) in the event of a successful
bid, to incur liabilities and receive instructions for and on behalf of the partner(s) of the JV
/Consortium and to carry out the entire execution of the contract including payment for the
work of—Development of four lane road common corridor from LC 236B to 16th CB
along railway line(Phase- l)exclusively through Lead Partner.

(i) Signature Name Designation seal & Common seal of the firm

(i) Signature Name Designation seal & Common seal of the firm

Signature, name and seal of the certifying authority/Notary Public
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FORM-20

PROFORMA OF JOINT VENTURE/CONSORTIUM AGREEMENT
(To be submitted on Non-judicial Stamp Paper of appropriate value)

This Joint Venture /Consortium Agreement is made and entered into on this
........ day of ........20... by and between (i) M/s Name of the firm to be
filled-in)............. ,(iYM/s............. (Name of the firm to be filled-in)
primarily for the work under the Deendayal Port Authority.

All the partners of the Joint Venture /Consortium hereinafter individually referred to
as the parties and collectively as the Joint Venture/Consortium®.
1. Formation of Joint Venture/Consortium
(i) M/s... (Name of the firm to be filled in) is engaged in
(Details of the works undertaken by the party)
(i) M/s... (Name of the firm to be filled in) is engaged in
(Details of the works undertaken by the party)

1.2.  On behalf of Board of Authority of Deendayal Port (hereinafter referred to as
Employer), the (Designation of HOD), Deendayal Port Authority has invited bids
from the experienced, resourceful and Bonafide Contractor with proven technical
and financial capabilities of executing the work (Name of work).

1.3.  The parties have been exploring together the ways and means of collaboration
for the purpose of an offer to be made for the said project of the Deendayal Port
Authority and have mutually agreed to enter into a Joint Venture/Consortium
Agreement to submit a common bid for the project and to carry out the project
works in the event of award of the contract, in association with each other and
(-evne- Name of Partner to be filled in......... ) shall be the Lead Partner and (i)
(... Name of Partner to be filled in......... ), (i) (...... Name of Partner
to be filled in ) shall be the other partner(s).

NOW THEREFORE IT HAS BEEN AGREED TO BETWEEN THE PARTIES AS
FOLLOWS

1.4.  The Joint Venture/Consortium will be known as...... (...Name of JV to be
filled in......... ) and shall consist of (i) (...... Name of
the firm to be filled in......... ), (i) (...... Name of the




1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

firm to befilled-in......... ), ,parties to the present agreement.
The recitals are true and correct and form an integral part of this agreement and
are representations of the parties to which they relate and have been relied upon
by the parties to enter into the present agreement.
Notwithstanding the date of signature of this agreement, its effective date will be
the date of submission of bid.
All costs incurred by the parties before the date of award of contract will be
borne by the parties concerned. All costs in implementation of this Joint
Venture/Consortium Agreement after award of contract till the expiry of this
agreement will be borne by the parties as hereinafter provided.
The Joint Venture/Consortium will be dissolved and this agreement will cease to
have effect on completion of this project, maintenance and fulfilment of all other
conditions under the contract, upon receipt of payment of all amounts from
the Employer and on settlement of accounts between the parties as hereinafter
provided.
The contract, if awarded by the Employer, Letter of Acceptance shall be issued in
the name of (....Name of JV/Consortium to be filled in.....) and the Contract
shall be signed by legally authorized signatories of all the parties.
All the parties of the JV/Consortium shall be jointly and severally liable during the
bidding process and the bid document shall be signed by legally authorized
signatory of all the parties.
The financial contribution of each partner to the JV/Consortium operation shall be:
(i) Mris......... (Name of the partner to be filled-in) - .
(i) Mis......... (Name of the partner to be flIIed-ln) e

All the parties of the JV/Consortium shall be jointly and severally liable for the
execution of the project in accordance with the Contract terms, in the event of
award of contract. The delineation of duties, responsibilities and scope of work
shall be:

The Lead Partner shall provide suitable experienced personnel at site, for general
planning, site management and equipment operations, during entire period of
contract execution.

(ceene Name of Partner to be filled-in......... ) shall carry out the following
works e

(...... Name of Partner to be filled-in......... ) shall carry out the following
WOrKS - e

The parties hereto agreed that each of them shall duly and properly perform all
the functions and all costs related to their respective works.

The parties hereto shall be at liberty to enter into liaison work/correspondence
with statutory and local authorities as the circumstances warrant individually or
collectively.
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1.15. It is hereby agreed and undertaken that, all the parties are jointly and severally
liable to the Board of Deendayal Port Authority for the performance of the contract.

1.16. Notwithstanding demarcation or allotment of work between JV/Consortium
partners, JV/Consortium each partner shall be liable for non performance of the
whole contract irrespective of their demarcation or share of work.

1.17. The Lead Partner shall be authorized to act on behalf of the JV/Consortium.

1.18. All the correspondences between the Employer and the JV/Consortium shall be
routed through the Lead Partner.

1.19. The Lead Partner is authorized: (a) to submit bid, negotiate and conclude contract
and incur all liabilities therewith on behalf of the partner(s) of the JV
/Consortium during the bidding process; and (b) in the event of a successful
bid, to incur liabilities and receive instructions for and on behalf of the partner(s)of
the JV/Consortium and to carry out the entire execution of the contract including
payment, exclusively through Lead Partner.

1.20. In the event of default of the Lead Partner, it shall be construed as default of
the Developer/Contractor; and Employer shall be entitled to take action under
relevant clause(s) of the Department Bid Document and/or Conditions of Contract.

1.21. All the parties of the JV/Consortium shall be jointly and severally liable for due
performance, recourse/sanctions within the joint venture in the event of default of
any partner and arrangements for providing the required indemnities.

1.22. The JV/Consortium shall have a separate JV/Consortium Bank account (distinct
from the Bank account of the individual partners) to which individual partners shall
contribute their share capital / or working capital. The financial obligation of the
consortium shall be discharged through the said JV/ Consortium Bank account
only and also all payment received by consortium from the

Deendayal Port Authority shall be through that account only.

The parties hereto have mutually agreed to the terms and conditions set forth herein
above and have assured each other to duly perform the reciprocal promises and
obligations on either side for effective implementation of the JV/Consortium for
proper and due completion of the works envisaged, in the event of award of contract
to the JV/Consortium and have affixed their signature in this indenture on this the

(i) Signature Name

Designation seal & Common seal of the firm
(ii) Signature Name

Designation seal &

Common seal of the firm

Witness1

Witness2
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FORM-21

FORMAT FOR DETAILS OF CONSORTIUM MEMBERS

1. Details of the Firm

Firm’'s Name, Address and Telephone

Name and Telephone No. of the
Contact Person

Fields of Expertise

Nature of Experience (no. of years,
expertise)

2. Services that are proposed to be sub
contracted:

3. Person who will lead the
Member* Name: Designation:
Telephone No: Email:

4. Details of Firm’s previous experience

Project Name, address | Scope Duration Status
and and telephone (StartDate-
Locatio no. of Clinet completion
n

Date)
T.
2.
3.
4.
5.
6.
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FORM-22

SPECIMEN BANK GUARANTEE FOR ADVANCE PAYMENT
(To be executed on Rs.100/- non-judicial Stamp Paper)

[The bank, as requested by the successful Bidder, shall fill in this form in
accordance with the instruction indicated]

In consideration of the Board of Deendayal Port Authority incorporated by the
Major Port AUTHORITIES Act , 2021 (hereinafter called “The Board” which
expression shall unless excluded by or repugnant to the context or meaning
thereof be deemed to include the Board of Deendayal Port Authority, its
successors and assigns) having agreed to release advance payment to
(hereinafter called the “contractor”)

(Name of the contractor/s)

from the demand under the terms and condition of the contract, vide from the
demand under the condition of the contract, vide__’s letter No

(Name of the Department)

Date___made between the contractors and the Board for execution of

covered under Tender No. ___
dated_(hereinafter
called “the said contract”) for the payment of Advance Payment in cash or
Lodgement of Government Promissory Loan Notes for the due fulfiiment by
the said contractors on production of a Bank Guarantee for Rs.___ (Rupees
) only we, the (Name
of the Bank and Address) __(hereinafter Referred to as “the Bank”) the
request of the contractors do hereby undertake to pay to the Board an
amount not exceeding Rs. (Rupees_) only
against any loss or damage caused to or suffered by the Board by reason of
any breach by the contractors of any of the terms and conditions of the said
contract.

2. We,_, do hereby (Name of Bank)  (Name of Branch)

Undertake to pay the amount due and payable under this guarantee without
any demur merely on a demand from the Board starting that the amount
claimed is due by way of loss or damage caused to or which would be caused
to or suffered by the Board by reason of the contractors failure to perform the
said contract. Any such demand made on the Bank shall be conclusive as
regards the amount due and payable by the Bank under this Guarantee.
However, our liability under this guarantee shall be restricted to any amount not
exceeding Rs.__ (Rupees___)only.

3 We,___, undertake to pay to the (Name of Bank and Branch)
Board any money so demanded notwithstanding any dispute or disputes
raised by the contractor(s) in any suit or proceeding pending before any Court
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or Tribunal relating thereto our liability under this present being absolute and
unequivocal. The payment so made by us under this bond shall be a valid
discharge of our liability for payment there under and the Contractor(s) shall
have no claim against us for making such payment.

4. We,__ further agree with the Board that the

(Name of Bank and Branch) guarantee herein contained shall remain in full

force and effect during the period that would be taken for performance of the
said contract and that it shall continue to be enforceable till all the dues of the -
Board under or by virtue of the said contract have been fully paid and its

claims satisfied or discharged or till the

(Name of the user department)

of the said certifies that the terms and conditions of the said contract have
been fully and properly carried out by the said Contractors and accordingly
discharge this guarantee. PROVIDED HOWEVER that the Bank shall be the
request of the Board but at the cost of the Contractors, renew or extend this
guarantee for such further period or periods as the Board may require from
time to time.

5. We, further agree with the Board that the (Name of Bank and
Branch) Board shall have the fullest liberty without our consent and without
affecting in any manner our obligations hereunder to vary any of the terms
and conditions of the said contract or to extend the time of performance by
the said contract or to extend the time of performance by the said
Contractors from time to time or to postpone for any time or from time to time
any of the powers exercisable by the board against the said Contractors
and to forebear or enforce any of the terms and conditions relating to the
said contract and we shall not be relieved from our liability by reason of any
such variation or extensions being granted to the contractors or for any
forbearance, act or omission on the part of the Board or any indulgence
shown by the board to the Contractors or by any such matter or thing
whatsoever which under the law relating to sureties would, but for this
provision, have effect of so relieving us.

6. This guarantee will not be discharged due to the change in the
constitution of the Bank or the Contractor(s).

7. It is also hereby agreed that the Courts in [Gandhidham]
would have exclusive jurisdiction in respect of claims, if any, under this
Guarantee.

8. We, Bank lastly undertake not to revoke this guarantee during its currency
except with the previous consent of the Board in writing.

9. Notwithstanding anything contained herein:
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(a) Our liability
under this Bank Guarantee shall not exceed Rs. (Rupees

___only);

(b) This Bank Guarantee shall be valid
up to ;and

() We are liable to pay the guarantee amount or any part thereof
under this Bank Guarantee only and only if you serve upon us a written
claim or demand on or before (date of expiry of Guarantee).”

Date_day of 20

For (Name of Bank) (Name) Signature
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FORM-23
INTEGRITY PACT

Between

Deendayal Port Authority (DPA) hereinafter referred to as "The Principal" and (Name
of The bidders and consortium members) hereinafter referred to as "The Bidder /
Contractor" Preamble The Principal intends to award, under laid down organizational
procedures, contract(s) / concession(s) for Tender No 01-H&D/2025The Principal
values full compliance with all relevant laws of the land rules, regulations, economic
use of resources and of fairness / transparency in its relations with its Bidder(s) and / or
Contractor(s).

In order to achieve these goals, the Principal will appoint Independent External Monitors
(IEMs), who will monitor the tender process and the execution of the contract for
compliance with the principles mentioned above.

Section 1 - Commitments of the Principal

(1) The Principal commits itself to take all measures necessary to prevent corruption
and to observe the following principles:-

(@) No employee of the Principal, personally or through family members, will in
connection with the tender for, or the execution of a contract, demand, take a
promise for or accept, for self or third person, any material or immaterial benefit
which the person is not legally entitled to.

(b) The Principal will, during the tender process treat all Bidder(s) with equity and
reason. The Principal will in particular, before and during the tender process,
provide to all Bidder(s) the same information and will not provide to any
Bidder(s) confidential / additional information through which the Bidder(s) could
obtain an advantage in relation to the tender process or the contract execution.

(c¢) The Principal will exclude from the process all known prejudicial persons.

(2) If the Principal obtains information on the conduct of any of its employees which is
a criminal offence under the IPC / PC Act, or if there be a substantive suspicion in
this regard, the Principal will inform the Chief Vigilance Officer and in addition can
initiate disciplinary actions.

Section 2 - Commitments of the Bidder(s) / Contractor(s)

(1) The Bidder(s) / Contractor(s) commits themselves to take all measures necessary

to prevent corruption. The Bidder(s) / Contractor(s) commits themselves to
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observe the following principles during participation in the tender process and
during the contract execution.

a. The Bidder(s) / Contractor(s) will not, directly or through any other person or
firm, offer, promise or give to any of the Principal's employees involved in tender
process or the execution of the contract or to any third person any material or
other benefit, which he / she is not legally entitled to, in order to obtain in
exchange of advantage of any kind whatsoever during the tender process or
during the execution of the contract.

b. The Bidder(s) / Contractor(s) will not enter with other Bidders into any
undisclosed agreement or understanding, whether formal or informal. This
applies in particular to prices, specifications, certifications, subsidiary contracts,
submission or non-submission of bids, or any other actions to restrict
competitiveness or to introduce cartelization in the bidding process.

c. The Bidder(s) / Contractor(s) will not commit any offence, under the relevant
Prevention of Corruption Act / Indian Penal Code / PC Act; further the Bidder(s)
/ Contractor(s) will not use improperly, for purposes of competition, or personal
gain, or pass on to others, any information or document provided by the
Principal, as part of the business relationship, regarding plans, technical
proposals and business details, including information contained or transmitted
electronically.

d. The Bidder(s) / Contractor(s) of foreign origin shall disclose the name and
address of the Agents / Representatives in India, if any. Similarly, the Bidder(s)
/ Contractor(s) of Indian Nationality shall furnish the name and address of the
foreign principals, if any. Further details as mentioned in the "Guidelines on
Indian Agents of Foreign Suppliers" shall be disclosed by the Bidder(s) /
Contractor(s). Further, as mentioned in the Guidelines all the payments made
to Indian agent / representative have to be in Indian Rupees only. Copy of the
"Guidelines on Indian Agents of Foreign Suppliers" is placed at (page Nos. 7-
20)

e. The Bidder(s) / Contractor(s) will, when presenting their bid, disclose any and
all payments made, is committed to or intends to make to agents, brokers or
any other intermediaries, in connection with the award of the contract.

f.  Bidder(s) / Contractor(s) who have signed the Integrity Pact shall not approach
the Courts while representing the matter to IEMs and shall wait for their decision
in the matter.

(2) The Bidder(s) / Contractor(s) will not instigate third persons to commit offences
outlined above or be an accessory to such offences.

Section 3 - Disqualification from tender process and exclusion from future contracts.
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If the Bidder(s) / Contractor(s), before award or during execution has committed a
transgression through a violation of Section-2 above, or in any other form, such as to put
their reliability or credibility in question, the Principal is entitled to disqualify the Bidder (s)
/ Contractor(s), from the tender process, or take action as per the procedure mentioned
in the "Guidelines on Banning of business dealings". Copy of the "Guidelines on Banning
of business dealings" is placed at (Page No. 7-20).

Section 4 - Compensation for Damages

(1)

3)

If the Principal has disqualified the Bidder(s), from the tender process prior to the
award, according to Section 3, the Principal is entitled to demand and recover the
damages equivalent to Earnest Money Deposit / Bid Security.

If the Principal has terminated the contract according to Section 3, or if the Principal
is entitled to terminate the contract according to Section 3, the Principal shall be
entitled to demand and recover from the Contractor, liquidated damages of the
Contract Value or the amount equivalent to Security Deposit / Performance Bank
Guarantee, whichever is higher.

The Bidder(s) agrees and undertakes to pay the said amounts, without protest or
demur, subject only to condition that, if the Bidder(s) / Contractor(s) can prove and
establish that the termination of the contract, after the contract award has caused
no damage or less damage than the amount of the liquidated damages, the
Bidder/Contractor shall compensate the principal, only to the extent of the damage
in the amount proved.

Section 5 - Previous transgression

(1)

(2)

The Bidder declares that, no previous transgressions occurred in the last three
years with any other company in any country confirming to the anti-corruption
approach or with any other Public Sector Enterprises in India, that could justify his
exclusion from the tender process.

If the Bidder makes incorrect statement on this subject, he can be disqualified
from the tender process or action can be taken as per the procedure mentioned
in "Guidelines on Banning of Business dealing".

Section 6 - Equal treatment of all Bidders / Contractors

(1)

(2)

In case of a Joint Venture, all the partners of the Joint Venture should sign the
Integrity Pact. In case of sub-contracting, the principal contractor shall be solely
responsible for the adherence to the provisions of IP by the sub-contractor(s).
There is no provision of sub-contract in the tender, any violation of the same,
Contractor shall be held solely responsible for the same.
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Section 7 - Criminal charges against violating Bidders / Contractors

If the principal obtains knowledge of conduct of a Bidder or Contractor or of an employee,

or a representative, or an associate of a Bidder or Contractor , which constitutes
corruption, or if the Principal has substantive suspicion, in this regard, the Principal
will inform the same to the Chief Vigilance Officer (CVO) and the CVO will take
further necessary action as deemed fit in accordance with the CVC Manual.

Section 8 - External Independent Monitor

(1)

(@)

©)

(4)

)

(6)

The Principal appoints competent and credible Independent External Monitor for
this Pact after approval by Central Vigilance Commission. The task of the Monitor
is to review independently and objectively, whether and to what extent the parties
comply with the obligations under this agreement.

The Monitor is not subject to instructions by the representative of the parties and
performs his / her functions neutrally and independently. The Monitor would have
access to all Contact documents, whenever required. It will be obligatory for him
/ her to treat the information and documents of the Bidders / Contractors as
confidential. He / she reports to the Chairperson of the Board of the Principal.
The Bidder(s) / Contractor(s) accepts that the Monitor has the right to access
without restriction to all Project documentation of the Principal including that
provided by the Contractor. The Bidder / Contractor will also grant the Monitor,
upon his / her request and demonstration of a valid interest, unrestricted and
unconditional access to the project documentation. The Monitor is under
contractual obligation, to treat the information and documents of the Bidder /
Contractor with confidentiality.

The Monitor is under contractual obligation to treat the information and documents
of the Bidder(s) / Contractor(s) with confidentiality. The Monitor has also signed
declaration on "Non-Disclosure of Confidential Information" and of "Absence of
Conflict of Interest". In case of any conflict of interest arising at a later date, the
IEM shall inform Chairman, DPA and recues himself / herself from that case

The Principal will provide to the Monitor sufficient information about all meetings
among the parties related to the Project provided such meetings could have an
impact on the contractual relations between the Principal and the Bidder /
Contactor. The parties offer to the Monitor the option to participate in such
meetings.

As soon as the Monitor notices, or believes to notice, a violation of this agreement,
he / she will so inform the Management of the Principal and request the
management to discontinue, or take corrective action. The Monitor can in this
regard submit non- binding recommendations. Beyond this, the Monitor has no
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()

(8)

©)

right to demand from the parties that they act in a specific manner, refrain from
action or tolerate action.

The Monitor will submit a written report to the Chairperson of the Board of the
Principal, within 8 to 10 weeks from the date of reference or intimation to him by
the Principal and, should the occasion arise, submit proposals for correcting
problematic situations.

If the Monitor has prepared to the chairperson of the Board of the Principal, a
substantiated suspicion of an offence under relevant IPC/ PC Act and the Chairperson
of the Board of the Principal has not, within reasonable time taken visible action to
proceed against such offence or reported it to the Chief Vigilance Office, the Monitor
may also transmit this information directly to the central Vigilance Commissioner,
Government of India.

The word “Monitor” would indicate both singular and plural.
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Section 9 - Pact Duration

9.1 This Pact shall be operative from the date of singing of IP by both the parties till the
final completion of contract of successful bidder and for all other bidders six months
after the contract has been awarded. Issues like warranty, guarantee, etc. should be
outside the purview of IEMs.

9.2 If any claim is made / lodged during this time, the same shall be binding and
continue be valid despite the lapse of this pact, as specified above unless it is
discharged / determined Chairperson, DPA.

Section 10 - Other Provisions

(1) This agreement is subject to Indian Law. Place of performance and jurisdiction is
the Registered Office of the Principal, i.e. Gandhidham, Gujarat.

(2) Changes and supplements as well as termination notices need to be made in writing.
Side agreements have not been made.

(3) If the Bidder / Contractor is a partnership or a consortium, this agreement must be
signed by all partners or consortium members.

(4) Should one or several provisions of this agreement, turn out to be invalid, the
remainder of this agreement remains valid. In this case, the parties will strive to
come to an agreement to their original intensions.

(5) Issues like Warranty / Guarantee etc. shall be outside the purview of IEMs.

(6) In the event of any contradiction between the Integrity Pact and its Annexure, the

Clause [n\&Entegrity Pact will prevail.

(For & on behalf of the Principal) (For & on behalf of the
Executive Engineer Bidder/Contractor)
Dxendayal Port Authority (Office Seal)
Signature of Witness: Signature of Witness:
(Name Address) (Name & Address)
Ch-d'a’r\f K- -genfya
XEA)
Place: Gandhidham
Date: ___

Note: - The bidder has to execute Integrity Pact agreement with Deendayal Port
Authority (As per Bid Response sheet No__ and name(s) have been nominated by
DPA as Independent External Monitors.
a. Shri Amiya Kumar Mohapatra, IFoS(Retd)

Qrs.No.5/9, Unit-9, Bhoi Nagar, bhubhaneshwar-751022,

Mobile N0.9437002530, Email: amiyaifs@gmail.com
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b. Dr.Gopal Dhawan Ex-CMD, MECL,
House No0.120, Jal Shakti Vihar, (NHPC Society) P4,
Builders Area, Greater Noida Gautam Budh Nagar,
Uttar Pradesh-201 315, Mobile no.8007771467,
email:gdhawangeologist@gmail.com
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FORM-24

BID SECURING DECLARATION FORM
(for Micro & Small Enterprises availing Tender fee & EMD exemption) Date: _

Tender No.
To (insert complete name and address of the Employer/Purchaser)
I/We. The undersigned, declare that:

I/We understand that, according to your conditions, bids must be supported by a Bid
Securing Declaration.

I/We accept that I/We may be disqualified from bidding for any contract with you for a
period of three years from the date of notification if | am /We are in a breach of any
obligation under the bid conditions, because I/We

a) have withdrawn/modified/amended, impairs or derogates from the tender, my/our
Bid during the period of bid validity specified in the form of Bid; or

b) having been notified of the acceptance of our Bid by the employer/purchaser during
the period of bid validity (i) fail or refuse to execute the contract, if required, or (ii)
fail or refuse to furnish the Performance Security, in accordance with the
Instructions to Bidders.

I/We understand this Bid Securing Declaration shall cease to be valid if | am/we are not
the successful Bidder, upon the earlier of (i) the receipt of your notification of the name of
the successful Bidder; or (ii) thirty days after the expiration of the validity of my/our Bid.

Signed: (insert signature of person whose name and capacity are shown)

in the capacity of (insertlegal capacity of person signing the Bid Securing
Declaration)

Name: (insert complete name of person signing he Bid Securing Declaration)

Duly authorized to sign the bid for and on behalf of (insert complete name of Bidder)
Dated on

day of
(insert date of signing) Corporate Seal (where appropriate)

(Note: In case of a Joint Venture, the Bid Securing Declaration must be in the name of
all partners to the Joint Venture that submits the bid).

231




